OPEN COUKT
IN THE GENTRAL AODMINISTRATIVE TRIBUNAL, ALIAHABAD
ADDITIONAL BENCH AT ALLAHABAD
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L 9 Allazhabad : Dated this h‘day of May, 1996
Original Application No,1279 of 1992 |

CORAM; ~

Hon'ple Mr, S. Das Gupta,A.M.
Hon'ble Mr, T.L, ‘Erma, Je.M.

Pooran Chandra alias Pooranchand son of
shri Mathura Bhatt, previously working as
W#atchman under S,I1.5.I,, Haldwani,
Resident of Village Gujaraura,
Post-Fatehpur, District-Nainital.

(By sri Anand Kumar, Advocate)

= ‘et 8l &Y (e el (a{ A;-Jplicant:

Versus

. Union of India
through Secretary Ministry of Industry,
Udyoq Bhawan, New Delhi,

2, Dewelopment Commissioner (SsI),
- Nirman Bhawan,
7th Floor,
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B¢ _Hon'bie Mr, 35, Das Gupta, A.M,
This OA was filed under sSection 19 of the Administrative

Tribunals Act, 1995, challenging the order d;ted 1.5.1992,
by which the services of the applicant were terminated on

Th® expiry of the period of one month from the date of

notice, M sought guashing of the aforesaid order with
=11 conseguential benefitls including seniority and back

"af_._;'e Se

/- ihe facts staled by the applicant zre thit he was
initizlly appointed on casual basis on the post of Peon/
Chowkidar in the yegar 1985, He worked upto 21.8-.1989
with ==&h trezks, Thereafter when the post of watchman’
chowmikldar fell vacant, the applicant alongwith others was
sponscred by the EZmployment Exchange for the said post.
He was czlled and theresfter appointed on the post of
chowkidsr by appointment letter dated 21.8-1989, The
zppointmentwas purely on dhoc basis and the applicant
was put on probation for two years, After completion of
two years the probation period of the applicant was not
extended and, therefore, the applicant claimed that he
would be geemed to hzve been confirmed on the post. i A

o | 1
by the impugned order dated 5.2.1992, the respontentsugas

the applicant one month's notice for termination of his
sérvices under Rule 5 of CC5 (TS Rulg%,a Hence, this

applicaztion, I
3. Th® zpplicant has stated that ke dis
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Constitution of India, as persons who have rendered less
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service than the agpplizant have been retained in service. |
4. The responients have filed 3 counter affidavit in

which it has been stated that the service of the spplicant
has been terminated due to closure of extension centre at
Ferozabad and .eerut with the sanction of the President of yr
India. It is further ststed thst in the whole of U.P. '

> common séniority list is maintained and the senior

persons were re-employed in the other centres by dispensing w
with the services of the junior most staff. In the said
seniority list the applicant's position was at 3erial No.lL7
and it gppears that he is the juniormost ss the person

at seriglNo.l8 had already been discharged. Thus, the
applicant keing the juniormost and having leéss than three
years of service, his services have rightly been terminated
under Rule 5(1l) of the OCS(TS) Rules,

5 The applicant has filed a re joinder affidavit in
which he has reiterated his contention in the OA but
the contantion of the respondents that his services

U

«ere terminated 3s a result of closure of the e.;:tansie,‘q

-

centres and as the applicant was the junioqul; mong st

the surplus personnel, has not been &?fia ...,1, 1y 4_":.1_‘;*%5.—15_1,

6. 4hen the case was called out, nor *;;,J,f;"?”ﬁ' or the
applicant. ve heard the mrn%’&a cc wf"m the o spondents
who took us over the pleadings. '

b The letter Qf ahm utﬁla-ﬁ;?? t of the applican
Sdal 19
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specifically stated in the counter affidavit that
although a period of two years has expired, the

applicant was not substantively appointed on the post,

In absence of any specific order confirming the applicant
on the post, he would not hjve been deemed to have heen
confirmed. This proposition of law was propounded

by the apex court in the case of M.P. Hasta Slip Vikas
sangzthan Vs, Devendra Kumain Jain, (1995¢ 29 ATC 159,
S.C. As the applicant continued to b2 on probation in
terms of the conditions of service laid down in the
appointment letter as well as in terms of Rule 5 of

C3S (Ts) Rules, his service could be terminated by a
simpliciter order unless suchan order was in any manner 5;
stagmatic, It is clear from the averments in the counter uﬁ~
affidavit that the services of the applicant have not &"

surplusageé as a result of colossure of certain units. ¢

peen terminated for any misconduct but on asccount of

The applicant has not effectively reputted the contention
that being the juniormost person, he could not be

re-deployed, The termination of the services of the
applicant is, therefore, simpliciter discharge® and 3 "f':‘.
since, he has been given a month's notice, the re-uirements
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of rules have been complied with, ue find no reason to
s 8
e

interfere in the same. | P
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8. In view of the foregoing, the 2Pl plication lacks
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merit and is dismissed accordingly. The parties shall,

-

however, bear their own costs.
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