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OPEN COUtT 

IN THE GEf\ff.r:1.1"\L A't.UINisTRATIVE T~I BLN.4L , ALIA HAS\ D 

ADDITIONAL BENCH !{[ ALLAHABAD 

.. * * * 
Allahabad : Dated this (;.ti:. day of May, 1996 

I 

Original Application No .1 279 of 1992 

OORPM;-

Hon ' ble l.lr . s . uas 3upta , A.M. 
I-bn ' ble i.ir . T .L. Je rma , J .1.\ . 

Pooran Chandra alias Pooranchand son of 

.:>hri Mathura Bhatt , previ ously workina as -

.Jatchnan under S . I . s .I., Hal d Jani, 

Kesivent of Villa]e Gujaraura , 

Post-Fate hpur , District- Nainit al. 

(Sf :.ri Anand Kumar , Advocate) 

• • • • • • • • A plicant 

~rsus 

1 . Union of India 

j -· 

through secret 13ry Ministry of Industry , 

Uiyog Shaw an , New oe 1 hi • 

~velopment Commissi oner (SSI ) , 

Nirman ShaHan, 

7th Floor, 

New Del hi. 

3 . Director 3 .l.s .I., 

101, Industrial Estate, Kalpi Road, 

Kanpur. 

( 9( .sri Ami t st hale kar, Advocate ) 

\~ 
• 

• 

ive 

\ 



• 

.. 
• 

. -

' 
- 2-

:;.. · -.:- ' ~-- e ""'-' .... !"'\. ,.... ot. A 1' - 1 ........ --- .--. , X' JdS vU a . t ll a 

- · . n .,.. ... <: - .. -__ .,..._ - ...... as =i:'=d under section 19 of the Administrative 

-=-= :..= s.~s n=~, 19 95 , cnallengin l] the order dated 1-5-1992, 

::r,- ~-=.:::: ~re serv.i.c: s of the ap;> licant ~~~re terminated on 

-: :r- : ?;_ · of ~ ne ~eriod of one month from the d-ate of 

::~-:.:.ca . ~ sou~i"!t quashin g of the afore said or der with 

:..:-. ccn~~lfontial tenefits including seniority and back 

• • ... ... 4 

'~ -- - .. , - .l- ..... _ ::::;__ appoin~ed on casual basis on the post of Feon/ 

He viOr ke d upto 21-8-1989 

. -::.. _.._ ~ ;.... .....,.,. ~ s 
.._. - . QSZ& .. --c:; a A • Thereafter when the post of watchnan' 

c~. ·,:~a= :e-1: vacant, l:he applicant alongwith others was 

spc~s==c:d at -=~ Etlployment Exchange for the said post. 

* as ~::led and t her e after appointed on t~ post of 

c !D .. :"' ~ =~ by appointoe nt l e tter dated 21-8-1989 , The 

a;;.~c~~t:=~nt·.·.as ;:n.cely on adooc basis and tha applicant 

· c:~ ; m. on probati on for two years. After completion of 

--; .·rJ ye-ars the =rooation period of tb:! applicant was not 

and , "therefore , the applicant claimed that he 

.-ouid bE c;tee~d to have been confirmed on the post. yet 

by ~!r- io?ugned orcter dated 5-2-1992, the respondents gave 

the ap~licant: one conth•s notice for t e rmination of his 

services \alder Rule 5 of O:S {TS 1 Rules, ~nee, this 

appli ~at ion. 

3. T~ ~-'licant has stated that he discharged his 

ds.r...i.=s ~entire satisfaction 4'his su~riors and that 

the tarcination of the applicant had not been done on the 

gromd of msui.tability or for any similar reason and, 
therefore. the orcter of termination i-s bad in 

has also contencte d that the or d&r 

servi.:e s is in viol at ion of 
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~n s-:i~ution of I:1dia, as persons .ho have rendered 1e ss 

se=v:. ce t han t m appli . ant have been retained in service • 

4 . The r e spon .. a nts have fil ed a counter .:1f fidavit in 

.,t-..ich it has been stated that the service of t~ applicant 

has !:,een terminated :iue to closure of extension centre at 

F:rc~abad and .. eerut ·1ith the sanct i on o r- the President of 

In~:.a . It is further stated that in the whole of U. P . 

a coo:-on seniority list is maintained and the senior 

~rsons .. ere re - employed in the other centres by dispensing w 

i"t h the se rvice s of the junior most staff . In t ~ said 

seniority list the a p()li c Jnt 1 s position ·ias at .:erial No .1 7 

a:ld it appe ars t hat he is the juniormost c. s the person 

at ~eriaL 'o . l8 had already bee n discharged . Thus , trta 

a;:>~licant. te ing the juniormost and having l ess than three 

years of service , hi s servic~s have ri 0htly bee n terminated 

una~r r\ule .>(1) of the O:sOTs) Rules . 

5 . The applic -3nt has filed a re joinjGr affi davit in 

~ahich he has reiterated his con~~ntion in the o.~ but 

"the cont.~ntion of the respon ·Jents that his services 

~re t erninated as a result of closure of the extension 

cen-:res and as the a?:Jlicant vias the juniormost anongst 

the surplus personnel , has not ~en effectiygly rebut ted. 

6 . ..then the case was called out , non-appeared for the 

ap,:>li.:ant . ,e heard the le arned counsel for the respondents 

,....,ho took us over the pleadings . 

7 • The letter of appointment of the applicant indicates 

very clearly that th:! same was on temporary basis and that 

the aptJlicaot would be on probation for two years . 

Admitt,adly , the period of two years had expired and there 

wa s no specific orders extending the 

is, ho~ver, settled law that • 

tc;mpor ary basis on probation 

by meTe efflux of time. 
confirming the 
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spe cifi cal ly state d i n t he count e r affidavit that 

althoug h a peri od o f two ye ar s has e x l)i red , t ha 

ap ::llicant .JJas not s ubstantively appoint e d on ttl(! post, 

In abse nce o f any spe cif i c orde r confirmi n g t he applicant 

on th9 po st, he wo uld not ha ve been dee med to ha ve been 

con firmed. Thi s proposition of l aw wa s pro po un de d 

by t he apex co urt in tre case of M .. P .. Hasta Slip Vika s 

.... ang at han vs . ~vendra Kunai n J ain, (1995 29 P! C 159 , 

s .. c . As t ~ appl i cant cont inued to ~ on probat i on in 

t e rms of the cond ition s of service l aid do~~ i n t he 

appointment l e t ~r as ~~we ll as in t e rms o f Rule 5 of 

OCS (TS ) R ules , hi s se rvice could be t e rminatt?d by a 

s i mplici ter or de r unless such an orde r was in any manne r 

stagmat ic. It i s clear from t he a ve rment s i n the counte r 

affidavit that the se rvice s o f t he applic ant have not 

bee n t e r minat ed for any miscond uct but on account of 

s ur plusage as a r esul t of col ossure of ce rt a in units. 

The a ppl i c ant has not e f f e ct ively re butte d the conte ntion 

t hat b=: i n g the juniormost person, he could not b9 

r e-depl oyed . The t e r mination o f the service s of t he 

app li cant i s , t he r efor e , si mpli cite r dischar ge a nd 

since, he ha s bee n given a mo nt h• s not ice, the re uirements 

of rule s have bee n complie d with. ,·;e find no re a son to 

inte rfe re in the same . 

8. In view of the foregoing , the ePPlication lacks 

me rit and is dismi s sed according ly. The p ::~rties shall, 

however, be ar t he ir O\'.o costs. 
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ember (J) 

DubS/ 

• 


