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Reserved 

CENTRAL ADMIN I~ ra~ Tl VE TRIBUNAL ALU\HnBAD BEI\CH 

ALLAHABAD • 

Allahabad t his the Js ~~day of ~e, ... J.,. 1998. 

ori gina l Appliqation no . 1276 of 1992. 

Hon•ble ~~ . S . oayal, Admi nistrative Member 
Hon •ble Mr . S. K. ~rawal , Judicia l Member 

Shiv Murat Ram, S/o Das oo, r/o Mahewa P.O. Mogha l ~arai 
District varanasi. 

• 

• • • Applicant . 

C/A Shr i 5 . K. Dey 
• 

versus 

l. union of lndia 'through the Genera l Manager, N.- Rly. 
saroda House , New Delhi . 

2. The Divisional Railway Manager, N. Rly ., Hazrat Ganj , 
Lucknow. 

• • • Respondents 

C/R Shri A, K. Gaur . 

0 R DE R 

Hon•ble Mr. S.K. Agrawal, Member-J~ 

In this O.A. the applicclnt makes a prayer t o 
direct the r espondents to absorb the applicant on regular 

bas i s against class IV post on relaxed medical standared 

as per sl. no. 8394 with all benefits. 

as 
2. .lhe .. facts of the cas~stat'ct. 

are that the applicant entered in 

!Pbour and by virtue of his c 

given C.P.C. scale of pay an~ 
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~worked for more than 6 yeers as :.~.c. ~ales'. ~~-e-~~e ~ .. ~' <& :.•·-<L - ~ • 

he was sent for medical exa£tinatio':1 ir: npril :950 for cis 

regular absorpti~n but v.as declared u.-:fi't.. ~ain ne 1os s~.:-.'t 

f:Jr medical examinati~n vide letter dated 29.C.6 .. &-;. Eu"t he 

was not medically examined en ~elaxed cedical star:de<red ar:d 

he .vas returned along~i th report ) f a.:loitior.a: ':.~~.Cr, 

Lucknow dated 25.07 .84. :-hereafter, D. R.;.! •. · ~ a:ilnaj·, 

Lucknow d irected to odditi~nal C. M. C. i.uc.mo·.., '!"o= =eri!.cal 

examination on relaxed medical entandared as prescr~=ed fo~ 

re-examination vide letter dated 13.03.a4. :r~pit~ of tnis 

the applicant .'las not medically ex~ned on relaxed ::tedical 

standared and he was returred back. It is staterl vide letter 

dated 30 .04.a5/02.05 . 85, that the D.:1.M., Luckno~ is 

dir~cted to screen tne cas ual labourers, s _bsti tutes of 

Engineering oe~artrr.ent. c:Jt the apf lican-: havi~ 6 years 

of continious service as C.F.C., ~cl~si was not co~sidered 

for regular absorption aga:.r.st reg lar class IV post. ,.here 

as he was entitled to be atsorbea on regular ccsis agair.st 

class IV post on relaxed cedical stanaared cs laic do~ in 

Ra~lway BOora•s letter dated 29 .08 . 33 at 51 . no. 8394. lt 

is stated by the applicant tnat the applicant •'ias not allowed 

for medical examination as relaxed standared in violation 

of circular dated 29.08.83 A~ith~ut any basis . Therefore, 
. 

he is entitled to be reg~larised against class IV pest. It 

is, therefore, prayed f~r that the respondents be directed 

the applicant on regular basis against class IV 

medical stand4red as laid down in sl. no. 

affidavit was f118d. 

vit that 'tb• 
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temporary status and was given c.p.c. scale. It is admitted 
• 

that the a p~ licdnt was impanelled f or regular class IV post. 

lt is stated by the res pondents tl\at due to required medical 

standared the a~plicdnt ~as not be gi ven job. It is 

further submitted tha t t he ap~licant sought f or lower 
f or 

medi cal categoJy. He was sentLB-I category but was declared 

unfit f or B-1 vide unfit certificate. dated 07.02.80 and, 

thereafter, the applicant was not taken on duty considering 

safty point of view and app licant remained absent, thereafter, 

at his own accord f or considerable long period. The 

applicant was gi ven medic a l memo again but was declared 

unfit by A.C.M.S., Luc know • Theref ore, questicn of relaxed 

medical ~~~~~k s t andared does not arise in case of the 

applicant. It is, further stated that the a ppliant was 

declared medically unfit t wice. Thereafter, question of 

his regular absorption does not aris e and this application 

is devoid of any merit and liable to be dismissed as such. 

4. Rejoinder affidavit was filed stdting that the 

ap~licdnt after declaration of medically unfit, sought for 

lower medical category. But he was not allowed any 

alt~rnative job for lower medical category inspite of the 

facts that the applicant has completed 6 years casual service 

and he was~nior most casual labour. 

5. Heard, learned lawyer for the applicant and learned 

lawyer for the respondents and perused the whole record. 

6. It is admitted facts that 

~ temporary status and he wAs 

also an admitted fact 
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f or class IV post but he was not given job because he was 

declared unfit twj.ce. 

-I • AS per fldilway soards let ter dated 29.08.83 · 

( F~ 8394) ~n relaxed standared of medical examination 

os declared ih ca.se of casual labours on first appointment 

~o class IV and it bas been stipulated t hat when casual 

labours with a maximum of 6 years service are i ncluded 

i n a panel f or appointment t o class IV posts and sent f or 

~edical examination f or first appointment t o regular service, 

t~e standard of medica l examinati on should not be one that 

is required f or firs t a ppointm'ent but should be a relaxed 

s-tandard as prescirbed for the examination during service. 

8 . ,:.s per par a Ih (a) , when a cas ua 1 labour who have 

put in six years service whether continuous or in broken 

period , iire incl ~'<ied in a panel for appointment to class IV 

posts and are sent for medical examination for first -
appointment t o r egular service, t he standord .of medical 

examination should not be the one that is r equired f Gr f±rst 
... 

appointment but should be relaxed standard as prescribed 

for re-examination during service. 

9 . on perusal of the pleadings we see that the 

re-spor.dents did not follow these instructions while examini­

ng the applicant and refused to regularise the applicant 

tl'lerely :>n the ground that he was found medically unfit 

twice. The a pplic.:tl'lt is entitled 

•o• post after medical examination 

examination provided by cfro 
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• ..e, -,;neref ore, are of the openi on that the 

~f t:- _.:.cont. co Jld r.Jake out his cc~se . 

;.: • ..e , tneref ore, dllow this Jriginal ·JI!lplication 

~ e i=e=t ~~e r esponoents t o consider the ap~licdnt for 

=:=~:a:~sa~ion agai ns t any group •o• post suitable to his 
.. 

- .... ..: c , =.c-- o _ 
ca~e;ory by f olloweing the relaxed standard of 

exa~~patijr as pr ovided in Ra ilway soard•s 
circular 

--l~ - - -
-~--C-

:a- ed zg .oa .93 Nith•n three months fr om the date of 

rece~pt of copy of t his order. 

~ 2. No order as t o costs , .. 

t*mber-A 

fpc/ 


