Reserved

CENTRAL ADMINISTRATIVE TRIBUNAL ALLAHABAD BENCH
ALLAHABAD .

Allahabad this the )sfhday of Aecevbujg9g,

Ooriginal Application no, 1276 of 1992,

Hontble Mr. S. Dayal, Administrative Member
Hon'ble Mr. S.K. Agrawal, Judicial Member

Shiv murat Ram, S/o Dasoo, r/o mahewa P.O. Moghal Sarai
District yeranasi.

L @plicant'

C/A 3hri S.K. Dey
vers us

l, Union of Indie through the General Manager, N. Rly.
Barodd House, New Delhi.,

2 The Divisional Railway Manager, N. Rly., Hazrat Ganj,
Lucknow,

«+.. Respondents

C/R Shri A.K. Gaur.

In this 0.A. the applicant makes a prayer to
direct the respondents to absorb the applicant on regular

basis against class IV post on relaxed medical standare
as per sl. no, 8394 with all benefits.
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He worked for more then © yeers &s C.P.C. Khalesi. Therefore,
he was sent for medical examination in April 1980 for his
regular ebsorpticn butl was declared unfit. ~gain he was sent
for medical examination vide letter dated 29.06.84. But he
was not medically examined on relaxed medical standared and
he was returned alongwith report of additional C.M.O.,
Lucknow dated 25.07.84. Thereafter, D.R.M. N. Réilway,
Lucknow directed to additiocnal C.M.0O. Lucknow for medical
examination on relaxed medical entandared as prescribed for
re-examination vide letter dzted 13.08.284. Inspite of this
the applicant was not medically examined on relsxed medical
standared and he was returned back. It is stated vide letter
dated 30.04.85/02.05.85, that the D.R.M., Lucknow is
directed to screen the casusl labourers, substitutes of
Engineering Department. Eut the applicant having 6 years

of continious service as C.F.C., Knalosi was not considered
for regular sbsorption egeinst regular class 1V post. ahere
as he was entitled to be ebsorbed on regulsr basis against
class 1V post on relcxed medical stancered <s leid down in
Railway Board's letter dated 29.08.83 at 5l. no, 8394, 1t

is stated by the applicant that the applicent wes not allowed
for medical examination as relaxed standared in violation

of circular dated 29.08.83 without any basis. Therefore,

he is entitled to be regularisé&:against class IV pest, It
is, therefore, prayed for that the respondents be directed

vé the applicant on regular basis against class IV
xed medical standered @s laid down in sl. no.
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temporary status and was given C.P.C. scale, It is admitted
that the applicent was impanelled for regular class IV post.
It is stated by the respondents that due to required medical
standared the applicant was not be given job. It is
further submitted that the applicent sought for lower
medical categopy. He was sengz;-l category but was declared
unfit for B-1 vide unfit certificate’ dated 07.02.80 and,
thereafter, the applicant was rot taken on duty considering

safty point of view and applicent remained absent, thereafter,

at his own accord for considerable long period. The

applicant was given medical memo again but was declared
unfit by A.C.M.S., Lucknow , Therefore, questicn of relaxed
medical mekxkxxk standared does not arise in case of the
applicant., It is, further stated that the appliant was
declared medically unfit twice. Thereafter, question of

his regular absorption does not arise and this applicati on
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is devoid of any merit and liable to be dismissed as such.

4, Rejoinder affidavit was filed steting that the
applicant after declaration of medically unfit, sought for

lower medical category. But he was not allawqd-ing
o
alternative job for lower medical catqgo::yn, insﬁél,%qt' ot

facts that the applicant has completed 6 years
1

and he was snior most casual libaurjlr

Se Heard, learned lQW,hanﬁdm the applicant a

lawyer for the rtﬁgf??i_hf
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for class IV post but he was not given job becauéa he was

declared unfit twice.

7. 4s per Reilway Boards letter dated 29.08.83

P35 8394) in relaxed standared of medical examination
as declared in case of casual labours on first appointment
to class IV end it has been stipulated that when casual
labours with a maximum of 6 years service are included

in a@ panel for appointment to class IV posts and sent for g
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medical examination for first appointment to regular service, ﬁj

the standard of medical examination should not be one that

is required for first appointment but should be & relaxed

standard &as prescirbed for the examination during service.

8. AS per paera IX (&), when a casual labour who have
put in six years service wnether continuous or in broken l
period, are included in a panel for appointment to class IV

posts and are sent for medical examination for first

appointment to regulsr service, the stendard .of medical

k.

exemination should not be the cne that is I‘Eﬂuiﬂ?ed f’?&‘; E 4“‘@ |
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appointment but should be relaxed standﬁfiﬁﬁikﬁ Rac

for re-examination during service.
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e, tnerefore, are of the openion that the

make cut nis case.

1C.
spplicent could

13 e, therefore, allow this Original'ﬁpplication

nts to consider the applicant for

g direct tne responde
any gIroup 1D' post suitable to his

larisation against
he relaxed standard of

a1 category by followeing 1

nation @s provided in Re1

regu
=edic
zedical exami

dated 29.08.93 wit

lway Board's cir cular

"in three months from the date of

receipt of COPY of this order.

No oprder as +o costs.
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