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CE:-JTR"' L f\DMIN I STRAT IVE TRIBUNt\L, ALL-\fi!-\Br\0 BENCH 
'"'L~H-"BAD 

O. t\. No. =1272/92 

R . P . G3utam ••• App licdnt 

Versus 

Un i Q"l of Indio an d othe rs ••• ~ sp Q"l den-tis 

H on • Mr • Ma h cJ r u j Din , J .M • 

1 . Th i s i s the app l icot iQ'l un der SectiQ"l 19 

of the ,....dministr ati ve Tribun a 1 Act, 198:. for settin g 

as ide the or de r dated 2'7 , 8 .1992 (Anne xu~-1 ) passed 

by the resp Q'"l dent No . 4 . 

2 . The app licant was p osted as s cientist in 

Se l ect i cn Centre ~a st kllohdbad in March 19 76. The 

ar:p licunt vi~ impug1ed ordar ddt e d 27.8.1992 was 

re lieved ~ transfer from Alla ha oad to Banga lore. 

The app licc::nt hd s a lle ~d mc.t l .;l f i d: in pass-in g the 

• 
he is a patient of Asthe ma dnd the clim3te Of Ban ga loze 

· 1.s not f a voura ble to his he a lth. He submitted rep~ sen-

tation stat in g his difficulties but· no hee d wa s paid, 

he nce the app licant has c orre up be fore this Tribuna 1 

for redress. 

3 . The .re spcn~nts filed ... rep l y a nd resis ted 

t he cla. im of the app licunt statin g th.:Jt no malafi~s 

is a lle ~ d a goinst the ~uthority c ompetQ1nt to pass 

or~ r of trans ~ r. The stay Of the applicant at 

nlla haba d is for moxe than 16 yeal!S, 
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Ov~ rctue fOr transfer. 

4 , The ~s~ ont'l!nt No.4 fi~d counter affidavit 

It is stJ ted thdt the move !ll!!nt or dO r ddte d 27 . 8.1992 is 

1e ga 1 an d va lid dnd no inte rfe ~nce i s ~qu; ~ d to te 

rna oe by the Tribun"' 1. 

~ . l h.lv<! heard the ~drne d coun~e 1 tor the 

1= .rties :;jnd l=~rused the x:ecord c~ refully. 

6 . 

.. here the dO: I lic~nt v1as posted JS Scientist is ntmt • 

.for m .... kino se l ecticn of f otentivl Commiss icned Officers 
_, 

fOr India n nrmy. The app licont has d lle ~ d thcl t 

~ s p onctent No . 4 asked him to curry out the assessment 

of candidJ tes of dnother Board 'hhich was in violaticn 

of Techn ic~ ! lnstructiQ1S and cQ1ventiQ1s. Therefore, t 

the C:}-p liccsnt 8Xf re s sed hiS inubility to be part y to 

the vioh.tiQ1 of the technical instructiQ1s. The 

r a ised by the dpp lic~nt referred tne m.3tte r to 

Head QudrtP. rs fOr cla rificdticn , so it ct)Jld not be 

said th.Jt tha ~sr · lXl~ nts were prejudiced by this act 

of the a f. p liccJnt. It h <) s teen f :rt he r stote d by the 

reported to 11 S ,s .e. tor se lecticn and ~ spont'l!nts 

Nos. 3 and 4 ~·Jere intNste.d in cne can did.Jte, na~ ly 

Shri r\njaneya UmaikeiJ 
According to th9 a~plicont, 
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L~S tote inte1viewed by the Dy . FJ:esioant of 11 S .s .B . 

The s a id candicidtt: w.:ss re comrran~d for se lecticn 
fJ 

by t he Prc s~ici: nt und GrCup Tes ting Uffic:er . But 

he was n ot found suitab le by the President in the 

Psycholog~' Test . It is said that the President of the 

Boord un~ r the pressure Of Respcn~nt No.4 tried 

to exert p.res ~ure en the app lic.Jnt but the a r pliccJnt 

di d not yie l d to do os a result of which the 

Nos. 3 and 4 ~ve lepe d grud~ against the app licont 

The app licant has a lle<Pd thot Res }:' o.t~nt No.4 tried ,3d 

to inte rfere with the te chnico 1 ins tructions dOd 

centra lised the e ntire po.-Je r of seJ.ectiQ1 in his 0/Vn 

hands • The se facts have been den ie d by 8:! s p Q1 dent ot 

No .4 ~Jho hdS f iled the affiddvit in reply. The e 

Res J: onctent in reply to the a lle ~aticns made by the 

applicant hctve sc:~id th~t there are four service 

Se le ctiQ1 Boards un~ r the control of Centra 1 

Head O,Ja rte rs and as per te chnica 1 instructicns, 

the Cotnma nc~ r se 1e ctiq, Centre has pono r to ass ign >m 

the work of assess~nt of candates Of another Boord 

to an assess or . hccordin gl y the aJ: p licdnt we .re ;ted 

assicned the work of assessment of candiddtes of .., 

another BOcJrd . H~ever, the objecticn raised by tho 

c.l p li cont in this cQ1necticn was xefer.ted to 

Army ~.ld Quarters for clarificatiQl. So th1$ act 
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o f the Ra spq,~nt gees t o shOIJ th? t they ha d no 

ultimate motive in a s s igling the j Ob of asses s~nt 

to the arp licunt Of another Boa rd . The Service 

se le ct i en Boa rd is a n. aut~ omous bOdy and n 0 

influence of dny sort can ba exercise d Q1 any Officer 

o f t he Se rvice Se le cticn Board . It is to 1::e noted 

that the resp <Xld9nt NO. fl a ga inst whom a l.legati<Xls Of 

ma l a fide s a re a lleg?d ha s f iled the dffidavit and ha s 

stat e d tha t the a lle gatiQI rna ~ against him a re 

ba sele s s and incorrect. The tra ns fer orcta r dated 

2 . 4 . 199 2 ha s bee n pa ssed p11 rely Q1 a dministroti~ 

gr Ound. The app licant is admittedly p oste d at Allahan3d 

since March, 1976 and l:'le wa s o~ r due lon g ~fore for 

~ a re ma de agains t the rest: ondents No. 3 and 4 v1ho are not 
I 

cOmJ:etent authority to pass the ordar of trans~r. The 

a pplica nt en receipt of transfer or der procee~d en 

sic k leave and in pursuance of Government of India 

Ministry of De fe nce (H=aearch dnd Deve l Opment) orcte r 

dt.l2.8.199 2, the movement order dt . 27. 8 . 1992 was 

passed and the applicant was struck Off strength from 

Allaha ba d Centre with effect frQn 31.8.1992. 

7. The rotation Of scienctist/Psychologist posted 

• a t vuriOus Se le ctiQI Boa~·ds was mooted by Army Haa d 

•=l\Jd rte rs in the yea r 1986 and wc1s uncle r cQ'lside rati Ql 

of the De fence ~search and Develop-nt Organisatica 

in the ~eting held in the 
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rr- cru it~nt (~ sf.- cn~nt No . 3) en 1S . 4 . 1990. The 

~ s;.. cn de nt No. 3 se nt i! ctatniled p rOposu l for rotc ticn 

c: a Sceien--=.ist ~. h o h.2J~ comp leted mo~ than 10 ye c:t rs 

~-r. ~ s-tat i q, in June 1990. In a ll'JeEttin g held en 

3! . 1_2 . 1991 tetwee n CCR and OS <:a nd Additicna l Director 

t:rincip l e t he ~fence R3s9 a rch dnd ~velOp~nt 
j) . R· e>,_ 

Lro;:;n i s wt icn (in s hor t.lD.O . ) will enda a vour to rotdte 

t ne c_i vi lia n l'sycholoci sts poste d at v~ rious service 

s~4"tii:n cent re s . Accordin g ly, a s a f1rst step , i.e ., 

D.R.o .u . Scie nt i s t ~·1ho ha d comp leted more than 10 ye drs 

a~ cne st::: ti Q'l \4e .re t o t:e posted o..Jt . In pursuance of 

this ~ cis icn t h ree Scientis t of Service Se lectiq, Board 

.-e re tr :;~ ns terre d a nd the app l icdnt was q,e of the three 

Sci ent ists .Yh O in his pa rticula r case had ccmp l ete d 

Thus the tr~ns fer 

of t .,e r;)t::J: licc.nt \;Jd S m.l ~ in view of the polic v ~cision ---

. , 

,. . 

;n 

k . ,, 1 T . 1' 1 
t ::: e n a t the h~< he st .J.e ve • h~s trans te r of the app 1cdr 

tt.3 s flld de in toe public interest. The applicant submitted 

r.? J:. .resenta tiQ"l da t e d 1.7.1992 and 16.7.1992 (Mnexure6&7) 

which v;e re du ly considered by the comP.etent outhority 

\D.R .D. O. ) , a nd the sa me did not f in d favour t ukin g the 

a nd in pu b lic interest. The app licant vi~ representdti<n 

d4.oted 24 . 8 . 199 2 (Annexure-10 ) requested for premature e 

:retirement with effe ct fr~ 1.8.1993 a n d d l so requested 

for deferment of his postin g at Banga lore till 1.8.1993. 
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This re prese ntdtiQ1 wos duly c cns icered by the 

c omr;etent c;uthori ty c.J t the Ra sea rch and D: ve l opment 

Head Q..ld.rte r s bu t the s a me did not find f a vOur . 

A re quest for premutu r e retirement i s st ill in precess 

be cause the app lican t Cdn exerci se the Option of 

wi t hdrowa 1 of the .re4ues t Of p rematu re retirement 

a va ila b le to him un der the rules . 

8 . The tr~n ~ fer Of the Go~ rnmen t emp l oyees 

f r om (X)e sta tion to unother i s t he inci~nts Of 

• se rvice and n orm ... lly the so~ cun not be inte rfc !£' o nt 

.-.ith by the COurt unless the t r ansfe r orde r is ma la fi~ :or 

or the sZJ me hus been pusse d in viola tiQl of dn y 

mandot_ory stdtut ory rule . The same view was t c:dte n in 

,... .I .R . 1991 Supr-eme Court 532, Mrs. Shilpi Bose Vs. ts 

• l 
I. Sta te of Bihv r and othe rs in which their Lords hips 

ha ve he l d : from 

''The Co, rts shou ld not interfere vt i th tr.:.ns fer is 

Orders Which ore mod? in pubJ ic interest ond 

for <.~dministra tive te.lsQ"'as un lesc; the tr.:snsferhe 

or&ars a.ra mv~ in vi ol a ticn of any t~ 

mc:~ ndc.J tory st<..ttutcry rule or en the gr0t1nd Of 

rna 1..:. fide. A Go~ mment servant hol ding a 
.. c 

t r .:J n s fU r<.~ b le p os t h d s n o ve s te d r i ~h t t o 

rema in f.iOSted at one p l dce or the other, l at 

• ht: i s liable to be. tl'ilnsf\!r.red ·frcm cne place ::n the 

• to the othe1· • Trdns ~ r ordaJts issued by the rplOI6 • 

• competent authority do not violate any Of hiS 
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l e <Ja 1 rights . Eve n i f a tr.:ms f e r or~ r is 
• 

p~ss~ d in violati on of e ~cut.i·.~ i nstructiQ'lS 

or orde rs , the Courts ordinari ly sh~ ld not 

intc rfe re \ lith the or~ r instead a ffe cte d 

pa rty shcx.ld Jpproa ch t he h i gher authorities . 

in the oepi.l rtment. tl 

~ . The applicant hoS fi led (~-mne xure-~) which 

i s the tr..Jns fer ort~ r ;Jpprove d by the competent 

t y the Joint Di ~ct or of re rs anne l on \:!!! h- lf of Oi r · ct. or 

Cl'ne r a 1 R> se a rch dOd Oe'JE! l Opment . T!-le ~PP Ucunt a lle <;I! d 

pa rt y by ~s iqnat ion and not by nanl"S · ThC R>spon~nts 
Nos . 3 an d 4 ~ re n ot t he competent authOrity to pass the 

t r ans f e r order . The app licont has been transfe rred f rom 

rega rdin g transfer w~s t ake n a t the hi~hest l eve 1. The 

Di rector Generv 1 i s the competent authority to pass tl"ll 

. transfer or~ r dnd no ma 1~ fide a re a lle <;I! d a 9" inst him . 

There tore , the transfer or~ r c"'n not be s~ id to h~ ve ' .t 
• 

]Jeen pe s~e d in viol·Hion of any mandatory statutory rule 

or on t he gr ound of ma lil fide • The dpp licant sto ~-e d a t 

nlldh~bad continuC..Jsly for more. thdn 16 years and on the 
• 

gr ound of 1 on 
9 

stay he has been trans fe rto d to Ban gil loJ.Q . 

a pparent frOljl (nnne xu re -5). The pMicy de cis ion 

10: It is stated on behalf of the applicant 
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thot one .... . n. Hindi Scie ntist posted at KllohQbad 

i s senior t<J the .:.t pp licdnt and 

poli cy deci s ion he should hove 

a ccordin c, to the 
• 

bee n trans te rre d 

f irst . Mr. •"' . R . Hindi h.J s c ump lete d 2 yea rs Q"lly 

ot Allahab.;~d , therefore , a ccordin g t o the policy 

de ci s ion t o ken at the hi t;.hest leve l he was not 

l i a-b le to ba tr.:.t ns fO rre d . As Sl.l ch no dis criminaticn 

hJ.s bee n done i n .:r ... ns ferring t he app lic.;~ nt 

as c omp•J re d t o t.he Senior or the Junior Scient ist 

who hove lesse r period Of stoy at one staticn . 

representc.•tion hdS bee n rejected without .Jpp l yin g the 

mind and it has been rejected in rOutine Tlldnner . The 

res p ondents brought th~ record v#hich en per1Jse~ l 

revea l ed that the .represent ::~ ti cn of the dJ: plicant 

wd s fOI'JIJdrded to t he . \rmy ~ad Q.Ia rters dnd Army 

Hac. d ~~uu rte rs re fe rre d the Sdme to t he D . R .0 .u. 

The J oint Dire ctt or Fe r sonne 1 act in a en behalf Of the -
Director <3ener.J l, c omnunicated t o the opplicunt 

vide orde r dcJte d 12 . 6 .1992 tha t his repre sentoticn 

hds bee n re je cte d . Thus it i s borne Out from the 

record shonn at the ti~ of the e rguments th~t the 

re presentdticn wc~s du l y considered and it wds not 

rejected vJithout upplyin g the mind. 

12. The ap~. licdn t i s one of t he 3 Scientists 

who ha d c omp .lated more tha n 16 yea rs service at 

AllahClbvd dnd in view Of the policy decisi<.n t uken 

a t the hi l hest leve l , he ha s been rightly trans~rred 

from r\ll.Jhc.~bd d to Pon c..: lore. The tr.ans~r of the 

I=etiti one r h.J s been m.J~ in the public interest 

as s~ch it is not •1ioltl tive of the statutory rules 

nor it is puniti'I.E • 

~--
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' 
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13. 
The ~, p lie .Jnt h31 S t o l:e n the c..ro.;n d th.Jt .., 

he is sufferino from ust .,.lmo r1n d cp ttin g treat~nt 

ot nll hdb.!d . '-\C hc.JS ... l sO ~tJt "' d tha t the cli01dte 
~ t'W..(- ~'vfl'(.~ltd.(_ 

of 8qn~lo~ wG . ld not sttit to his health . The 

e xige n cie s in service are of parc.mount i mt-- ortunce 

so w ,ile c on ' lco rin-9 the transfer of Govem~nt 

e mp 1 oye e fr om one s t J t i c..n to an ot he r the a i ~ nt 

or the ot he r family circu ms t ances can ~ i c.nored . 

14. Thus in view Of t he: di.scuss.iQI ll'ude abo~ 

we find no lll?rit in the up1 lica tioo of the t: p~lic:Jnt 

and it is hereby dismisse d with no order at to the 

costs . ~_7, 
J .M • 

• 


