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- CENTRAL ADMINISTRATIVE TRIBUNAL, ALLAHABAD BENCH
ALLAHABAD

O.A. No. =1272/92

- R.F. GButam ) r\pp licant | /
l

Versus
Union of Indis and others ... Re spondents

Hon. Mr. Maharsi Din, J.M.

le This is the applicetion under Section 19
of the Administrative Tribunal Act, 1985 for setting o
aside the order dated 27.8.1992 (Annexur®-1) passed

by the respondent No.4,

2, The applicent was posted as scientist in

Selection Centre East All:habad in March 1976. The

—_——

3 applicent vide impugneéd order dated 27.8,.1992 was
re lieved on transfer from Allahabad to Bang2lore,
The applicent has alleed melafide in pass-ing the

impucned orcder of trensfer. He hes also steted that
he is @ patient of Asthems and the climate of Baﬂgilg '!. L
e

"I .

tation stating his difficulties but no lﬁea ﬁg@; ff{m‘;-?‘

“is not favoureble to his hea H:;ﬁ-. He submittedl :r,&'p e

hence the opplicant has come up before t
for redress,
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owe rdue for transfer.

The respondent No.4 filed countér affidavit

4.
and hzs cenied the 2lle gations of malafides sgainst himedef
» It is stated that the movement orger deted 27.8.1992 is |
quired t0 e i

legal end Ve 1id énd noO inte rference 1s I®
|

made by the Tribunale

I hawe heard the learned counse 1- for the

=

- .

parties and perused the record care fully.

6. T he Se lection entre East Allahabad

s Scientist is ment-

where the applicent was posted 3

otential Commissioned Officers |
The applicint has alleged that L |

sor meking se lection Of F

for Indian Army.

.4 asked him tO cAarTy out the assessment \
'

Respondent NO

Board which wes in violation

of caendidates Of another
conventions. Therefore, 3;

the applicent expressed his inability to be party to \j |
the violstion of the technical instructions. The Rt
Fesponcent taking into consigeraetion the .objas-ci.-im- i

raised by the @pp licant re fe rred the metter to

Head Querters for clarifi

said that the Rspondents were prejudicsd

It hes been further

of the appl-i_.cant..._-

applicant that  23.3.1992, & bateh
SR

reported to 11 §.8.8, for selecta@
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as per normsl rotation, the abowe named candidate

|

|

|
wes to be interviewed by the Dy. Fresident of 11 S.S.B. [
The said candidete was recommended for selection ‘
|
{
l
|
l
|

L |

by the pmsgident and Group Testing Ufficer. But

he was not found suitsble by the Fresident in the
psychology Test. It is said that the Presicent of the |
Board under the pressure of Respondent No,4 tried

to exert pressure on the applicant but the applicant

did not yield to do as a result of which the

candid;ﬂte could not be recozmnencbld and Respondents

Nos. 3 énd 4 developed grudé¢® against the applicant |
The applicant has 3lleeed that Respondent No.4 tried a2d

to interfere with the technical instructions end ‘
centralised the entire power of selecticn in his own
hends. These facts have been denied by Eespondent
No.4 who has filed the affidavit in reply. The
Respondent in reply to the allecations made by the
al;zplicant have said that there are four Service

Selection Boards under the control of Central

Head Quarters and as per technical instructions,

; R 'l'-'f'..-l:..\
the Commander Selection Centre has power to *E;g
— ar Boc ‘EEF i

the work of assessment of candates of othe.
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to an assessor. #ccordingly the Qg C
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of the Respondent gtes to show thet they had no
ultimate motive in assigning the job of assessment J
tothe applicent of another Board. The Service
Selection Board is an autonomous body <nd no
influence of eny sort can be exercised on any Ufficer
of the Service Selection Board. It is to be noted
that the respondent NO.4 against whom allegations of
malafides are alleced has filed the affidavit and has
stated that the allegation madel against him are
base less and incorrect. The trénsfer order dated
2.,4.1992 hes been passed purely on administrative
ground. The applicant is admittedly posted at Allahabad
since March, 1976 end he was Oowr due long before for
transfer from allahsbad. The allegation of malafides

are made acgainst the respondents No.3 and 4 who are not

1

competent authority to pass the order of transfer. The

applicant on receipt of transfer crder proceeced on

sick leave and in pursuence of Government of India
a\.e

passed and the applicant was st uck off y
Allahabad Centre with e ffect from _ .
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e cruitment (Rspondent N0.3) on 19.4.1900. The

Rspondent No,3 sent 2 detailed proposal for rotation

‘©of 2 Sceientist who hswe coOmpleted mor@ than 10 years
. 2t one stztion in June 1990. In & meeting held on
31.12.1991 btetween CCR eénd DS and Additional Director
Genersl Rceruiting, it was agreed that a a matter of
rrinciple the Defence Research end Development
_D_R,*ﬂp-
Crosniseticon (in short;D.U,) will endeavour to rotate

the civilian PsychoOlogists posted at yverious service

station centres. Achrdingly, as a first step, 1.e,,

Lo

D.R.D.O. Scientist who had completed more than 10 years
at one stztion were to ke posted out. In pursuance of

this decision three Scientist of Service Selection Board

’ Scientists who in his particuler case had completed

more than 16 years stay at Allahabad. Thus the transfer

f
%
were transferred and the applicant was one oOf the three '
'::-':i

of the spplicent was made in view of the policy dcision

taken at the hichest level. This transfer of the ﬂpp
w3s made in the public intérest. -The applicant:submitted
- i

which were duly considered by the competent authority
\ i .y - . B
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méndetory statutory rule. The same view was taken in °%°
. |_
AJL.R. 1991 Supreme Court 532, Mrs. Shilpi Bose Vs,  ©°

LT

This representation was duly consicered by the

competent cuthority at the Research and De ve lopment
Head quarters but the same did not find favour.

A request for premature retiremént is still in process
because the applicent cen exercise the option of
withdrewal of the request of premature retirement

availzble to him under the rules,

8. The tronsfer of the Gowernment employees
from one ststion to danother is the incidents of
service end normully the seame can not be interfered nt

with by the Court unless the trensfer order is melafice -°F

ﬂa_ .
o

or the scme hds been pussed in violation of any

State of Bihar and others in which their Lordships

,_&_:_,

héve held : ”PL‘W
"The Courts should not interfere with transﬁfr%gg
orcers which are mede in public interest & g |

for administrative reasons unless the :l:ﬂ"

orders are mace in violation of :anyr -
TR el
mindatory statutory rule a:n. m around Of

ol

.‘.'
malsfide, A Government s ,_,. '- ﬁ,rﬁ_ﬂ_‘,@ ing ¢

transfoerable post has no ves ‘ ed richt to

reméin posted at one -~.f. ‘ce Or - the other,
A% e 8
he is liable to ] b trens
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lecal rights. Even if a transfer Orcer is

passed in violation of executive instructions

or orders, the Courts ordinarily should not

inte rfe re with the oréer jnstead affected

party should approach the higher aythorities

in the pepartment.”

P The applicant has file d (Anne xure-5) which
is the transfer crde r spproved by the competent

and the saeme wds communicated to the applicant

authority

by the Joint Dir€ctor of personnel on rehalf of Director

eneral psearch and Dewe lopment. Tne applicent alleced

ma lafides against the pespondent NO. 3 and 4 who are made

cnation and not by ndmes. The Fespondents

party by desic
are not the competent authority to pa3ss the

cant has been trans ferred from
|

Nos. 3 and 4

trensfer ordér. The appli

Allzhsbad to Bange lore under the policy decision &s is

rop (Anne xure _5). The pdlicy
e hig’lﬁﬁt IGW*I. m ".'i'

appare nt £ ae Ciﬁim

g trensfer was taken at the

competent authority tO *#E@é the '..

re gardin
pDirector Generol is the

trensfer order end noO malafice aze a

The re fore, the trans fe r order Gon |

sed in yiolation O at'kY

al

been pés




that one A.R. Hindi Scientist posted at Allshsbad

i A ' & - . (69

is senior to the applicant and dccording to the
olicy decision he should have been transferred
first. Mr. A.R. Hindi has completed 2 years only

at Allahabad, thersfore, according 1'..0 the policy
decision teken at the hichest level he was not

liable to @ transferred. As such no discriminatiocn
has been done in ransferring the applicant

as compared to the Senior or the Junior Scientist

who have lesser period of stey at one statim,

1. The petitioner has stated that his
representation hds been rejected without applying the
mind énd it has been rejected in routine meénner. The
respgondents brcought the record which on perusal
revealed that the representation of the applicant
was forwarded to the Aarmy Head Quarters end Army
Head Quarters reférred the same to the D.R.D.U,

The Joint Direc¢tor Fersonnel scting on behalf of the
Director Genersl, communicated to the epplicant

vide order dated 12.6.1992 that his m:pms-ent-étim

_.ll
-

has been rejected. Thus it is borne out from the

.

record shown at the time of the srguments that the -+ 4
@ representation was duly considered and it was npot

i'l_l_'_'
12, - The applicent is one Of the 3‘5‘ e L x,_u”' .
T L
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who had completed more than -.’16‘-'; years servi
Allehabad @nd in view of the p‘ﬁﬂi 'ﬁ?“‘:!r" ia

frm Allﬂhabﬂd to Banw%.& H ‘q"‘ “'rﬂJr.-r"l

i J,"

petitimer hés been mag e n the ¢“‘ interest
) g ag ﬁm ih 1$ u. : "'.ﬂh)ﬂ ______ of ,
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rejected without applying the mind. ;
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The &,plicent has talen the ground that

e

13.
fering from asthamd and ¢eiting treatment

he is suf
e has slso stated that the climate

at Allah; bad.
3 i3 ol Larpesatde
of Banclore Lold-not—suit to his health. The

exicencies 1n s€ rvice are of paremount importence

so wiile considering the transfer of Cowe mrre_n'ﬁ

emp loyee from ©One station to another the ailment

or the other family
Thus in view of the
no merit in the apj lication of the ¢pplicant

circumstances can be icgnored.

14, discussion made abowe
we find
and it is hereby dismissed with no order at to the

costs. r/\Q”
U‘: I‘qs

Jelle

Dyted: Allzhabad
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