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Sy Yon ' ble ~1· .= T.L. Verma, .J.t'4~:.. 

Th i s Apr~ l.i cat in n under Section 19 of the 

Ad mi,.i s trative rribunals Act , 19ti5 has been f iled 

for i ss ui., q dir ect i .,n to th e Res ,Jondents to co unt 

s ervice o"' the Ap plican t i, grade or ns . 164 0- 2900 (Ro S ) 

w. e . f . 16-1 97t:i o n the date on which 
· S'fte waL ;Jrom;Jted 

as Lectur e r an the post a ga ins t permanent vacancy 

and ;to oran t sen i o r grade of Rs . 2QOIJ- 3 50Q after Coun ti.,Q 

1- 6- 1 :17 t:1 . 

2 . 
Th e Applicant was in i tia l ly appointed' a s 

T eac~er in \Jn r the rn Ra il way Inte r ':olleqe , Tunnla 

on 14 - 2-1 97() . She IJas promoted as 
Lec tu r er in scale 
~t-

vacancy the t fell 
of Rs . 164:1- 2900 on 1- 7 - 1970 on the 

• 

va:: ant c onse auenf u~on ret i rement o 0 Shri B. P . oandey • 

The promotion , however , was tem,;or~ry and on a d ho::: 

basis. She Con t .in u ed to •Jo r k on t'1e said ~ost until 

s '1e was reqularised by the order dated 31-1 J - 84 ~ 

( Annexure- A- 2~ ~lthough , she had be en given all 

benef i t s of r equ lar Lecturer wi th ePF'ect f' ram the 

date she was promot ed on adhoc bas i s; the Ras,Jof1den ts 

have re fu sed t o oount the per i od of a dhoc officiation 

towards ~ualifying perir:H1 F'tJr rlromotian to the sels=tion 

grade. Hence, th i s A~ p li~at ir:~ 11 . 

3 . The R~sponc1ents have contested the claim 

of the AptJli::ant on the nround that as the Appli:::ant 

did n ot qu a l if'y for sal~tion as Lecturer Grade 



' .. ,. . 

.· 

• 
1 . 

• 

• 

- 3 -

• 
Rs .1640- 2900 , she was all owed adhoc promotion . 5he 

has b een r equtar i s ed on t h e said ,Jest anly af'ter 

s hA was declared 'fit by the du ty constituted o.o.c. 

in 19 ~4 by t h e or cler dated 3 1-1 0-1 9ts4 .The fur Lher 

case of t.he qes,.>onden t s i s that accordina to qe il ,Jay 

9o ard let tAr dqted 1 1- 4- 19tsts ,( l\nn exure- PA- ~ tho s e 

t eac f-te r s who have completf:ld 12 years of servic e i n 

the ,;re- r ev i sed sca le will be pla~ ed i n sen i 'J r orade 

s u bjec t to screen i ng by the D. o . C. S ince t he 1\p;Jl icant 

was not promoted to the sen ior g ra de by the D. o ._. 

i n 197 6 , s he i s not en titled to the ben ef it of the 

aforesaid ,.Je riod for be ing counted towards auali fy ing 

period for ,.>remo tion to th e selection grade. 

4 . In view of thP ploadi1qs of t 'la ~arties , th e 

only ouesti nn t'l~t falls for our cans ic1eral:ion i s 

whetf-t e r t'le ~ ,.J,Jli::8nt i s entitl ed to count the ,Je riod 

of adhoc o ff iciat i o n t o•.Jards C"Ua li fy ing period ~=" or 

,Jromo t inn to the selec t i nn grade or whe~'ler s uch 

perind s'1all be trer:tted as n on-~ortuitous service 

as contended by the Res,.Jan dent s . 

5 . Th e Learned ; 0 unsel for the Applicant souqht 

reliance on the decis i nn of the Yo n'ble SuprAme :nurt 

in t he case of' Direct Re~ ruit Class II En g ineering 

Offic e r s • Association vs. State of Maha rashtra & ors , · 

reported in ( 1:)90 ) 13 AT: 34tif in su,.~~art of' his C1Jnter1tion 

that the adhoc ~eriod o f of f iciation follow3d by • 

regulari !:J atior"' s houlr1 be counted for auatiPying 
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6 . In t,e ~fo r esa ir1 case , the '-fa n 1 ble Supreme 

: " urt had c 1.e::tr l y laid doi:.n'\· tl-tat if ':he ini tial 

ap;>o in t1lent i s in accordance wi tt, rule~ , then on ly 

tt, a adhoc tl er i od of of f iciatirm fn llowed by 

reouleri s ati ..... n c: ,all co u11t tn tJar dS Spt) iority . 'Ja 

:-uotP tt,P rel8vant ,..t:» rtinn of th i s decis i on , i3 r e inbelow :-

11 I f an a,J,..t 'J i n tm en t i s 1la d e by way o f s to p- Qa,..t 
arran oe"1e'1t , wit,out cons ir1eri'11J th P claims of all t"le 
el i q i bl e availa':ll e ,JB r~ :;, ns and wit,out follo •in q the 
rul es of B,J ,Jo in tment , the experiencP on such appointm en t 
cen'1ot be ecuated Ji t h t h e experie11ce of a regular 
a ,Jpoi:'ltee, becaus e of th e (1Ualit 2 tive diff er e.,~ e in 
the a,J.-~ointrnent . To e~uate the two would be t o treat 
~uo uneoual ;:, a ~ erua l wh i c h wo uld vio lat e t he eruatity 
claus e . But i f the a,..t,.J o i ntment i s made after 
::onsiderin q t , =?:: lr1ims oc a l l eli n ible candtidates a'"ld 
the appointee co11tin u es in the tJ':lSt uninterrupt t:d ly 

titl ,ttJe r~gularis atin '1 of t, i s servi~e i'1 ac::ordance 
u ith the rule3 mAde fo r regular su':ls tan t ive S,J;>oin~ments , 
t t,ere i s n'J r f'a~o n to oxclu riP t he of ~ ic iatinq service 
cor tJUrpo se of s eniori ty. 11 

7 . It i c: cl ear from the above th$3t the Ap~ licant ' q 

adho~ o -=-Pic ia t iefl\ shall b e co un ~ed towards ,Jeriod of 

ruali ~=''{ inq ser vice Qnly far '·lis i n itial appo i ntmE'nt 

to t h e iJO'it oc Lecture r i n accordance •..J i th rule. T,e 

avermp, ts of t he ~;>,J liCAnt in the o. A. are s i,., gu lar l y 
~C,l<J 

cons;>iCuaus by,.:_any averm ents as to !lheth er her initial 

at:~,..tointmPnt was il"l acc 0 roan=e wi th rutas . She has 

only av ~red that i n 19t:$4 she tJas c alled for reguta:-

~elect ion and on be ing fo und fit, s he uas rAgutarly 

B,J;>o in ted al"ld thi s feet i~ not in distlute. The 

Res;Jonde, ts on th I? 0 ther hand in Paragraph 7 of the 

• 
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~.:Jtn:.3.:- ac:-.-idavit have clP:::ar l y averred that in 1 '17~ 

'Je , t~er aco r e , cannot 

~ut c ~ -:, e t.o ., e crmc l us i nn th~t tlte i niti al promo,tion 

~ . i"la ra~in of t,9 ao')vP de:: ic;i o n of :he -i"')n ' ble 

- u . - ~- e 
J ~ -- : o ur::. 'las beEn followed in n umber of S ubse 0uent 

ca: ae one of Jli=h i ::. a ~ase Kesh av Chandra Jo s hi vs . 
}M~ 

VnL:n of I-,di a , r e,.~orted i n ...... 1 'J3 1 S . C . 2ti4. Tho Hon ' bl e 
( 

i~ "' at a=:;')r-.:ng t.o ru~e arrt i.: 17'ade as stop- cap appo int-

!j"J e t, :h .;n t;,- ,3eriod oF ofFic i at i on 1n such j)ost cann o t 

If th i s pe riod 

sa11e to'<en , i t cannot also count touar1s thr- ~uali,..v ina 

' 9 . T'"l ere i~ yr: ano tne r as,J ec t to bP cons ider ed ~ •"" 
• 

t11iS Th e R es,JIJ'1 ~en t~ have ann ex ed a copy o P the 

-:r"""'u'--t-- -. ... - .. -0- r1atcd 22-6-1 9~:} in ~hi::h it has bAm clcsrifiPd 

tnat t:'or the ,JUr,.;ose of c 0 u~ti;;g the perio d of q.~aliRying 

servi~ e "or ;>rome t i o n to the ~ ~ lt£ tion grade , the period 

oc arl,o:: servi::e shall not be ta<en into account • 

• 
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c i rcu l ar has not bnen conteBtAd by the A;>.,J licant in 

t.,e rej n i .,1e r aff'ida\l it . 

10 . I n vi ew of t., ~ f :H Af1n i ng , we fin d no 'Tl e rits 

in l; his cas~:~ anc1 t h e S a rn A i~~ diS mi sS ed ac c
0

r c1 in g l y 

11 i t:h th E' a 11nv e di r PC t i o n . There s ~al t be no or~'"~er 

as to costs . 
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