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OPEN COURT 

CENTRAL ADMINISTRATIVE TRIBUNAL 
ALLAHABAD BENCH 

ALLAHABAD. 

-=>-., ;::ha--.ad this the 31st day of August 2000. 

o-~;~n al Application no. 1259 of 1992. 

:=or: ::J.e H.r. Justice R.R.K. Trivedi. Vice-Chairman 

:=r.- • ;:!e M.r. M.P. Sint}h, Administrative Member 

c:: ' -- - .... -
~-.t\.· Khan • 

~ c ~aco Shed. varanasi. 
y.;: --ace & P.O. Marwadah Varanasi. -

= ~ Shri V. K. Srivastava 

Versus 

••• Applicant 

1. T!nion of India. through its General ~anager. 

N .~. Rly •• Gorakhpur. 

~. D~visional Rail Manager. N.E. Rly •• 

::..atartara. varanasi. 

3. Senior Divisioaal Mechanical Engineer. 

~ .E. Rly •• Varanasi. 

• • • Respondents • 

c as. Sri A. Sthakelar 
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-=-"' --= mr • .:Just.ice R.RoK . Trivedi. V .c. 

~ 'i s api-1 i c ation has been filed under section 

:..; -= ..... '-. .- ~strative Tribuna ls Act. 1985. challen­

- --= -=-e c._rde= of punishment passed agamst t he - -
::s=-~ --=r-~ em. conclusion of inquiry. The charge 

- 7 -- -==-=. -he app~icant was that he prepered forged 

.-..-'±:!: - -:rre bL1~ and this 

-:=-'F.=,- : a:1d the railway 

way employees were given 
~~ 

suffer~setious loss. Only 

- ~ ~~ ~e applicant was that he was appointed 

=:::: 1"'-=--=ri . then promoted as fitter and he was not 

+?z x-= ~= _c<!. ocedu:re.. He has also submitted that 

:=:::::::- -=-nn5.ent..s took work of clerical post 
\'-. 

for whiCh 

-= 
"'il& ~'{ 

exper iencedL:f:o:a: • 1 111t be : cannot 
-

::::= Z:...:i::o-....=ar t.....,_e loss • This defence o f the applicant 

--c-- --...... ~- =e.'""n accepted by the authorities a n d in our 
...;.. .. ... 

~~~om the material on record it - 71: ~= is clear 

--z-= __;,; ~=kdnn the .POSt of over ·Time clerk for a 
~d 

-=---::: -::.<r~d n.ot be assigned t o him. Gn the 
worked 

- ~ dr -===- ~?JFre ::rtay .oe a wn that after havingLon 

. the . procedure of ~eparing 
~ ~fA 

tnus are conclu~~~ the 

not call for any interference 

=::::;:'m--..al years. he learnt 

--E ~~~- :ills. The orders 

::.£the f~t~do 
~ '­

J]l-h~~ ~~bcna~~ .. 

-..::;:;.. ~earned counsel for the applicant also 

r~:.;=-E !!~1 autt:ss i:on regarding the quantum of punishment. 

==.:t -=='~ dated 29.03.89. t h e applicant was d1r:ectad 

~ ?-:? .cal£ o£ the excess amount paid to the 
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~ 11 ' 1-.1.-e Ptr . Justic e R.R.K. Trivedi. v.c. 

Jb4s application has been filed under section 

-- ~~ -~~ ~~istrative Tribunals Act. 1985, challen-

-:-; :::.-e order of punishment passed aga4.nst t he 

::.~- 4 c:-::.t on c onclusion of inquiry. The charge 

-: -c .;-...s._ ::he applicant was that he prepered forged 

=-~ -~-~ bills and this way employees were given 
v"\4(. 

suffer~ sel';ious loss. Only 

;=-~~s o~ the applicant was that he was appointed 

.=..;: 7'"-=.C:..:.;::;si. then promoted as fitter and he was not 

~ss-e ~~ ~ocedure. He has also submitted that 

---:;:::; 

---
res:;xndents took work of clerical post 

~...._ .... , ~-...( 

.:. ::;:.~.: ca.."1!: was not exper .iencedL:foz 11 L*t: 
. --

for which 

he .~ cannot 
• 

- ~ . - ~ --- - --- -~-r-or _,;,:;: -...t. c~ - the loss • This defence of the applic~t 

- ~~ ~~ been accept ed by the authorities a nd in our 
...,..& ... 

=~--. ~o.-. riqh¥om the material on record it is clear 
.......... 

-~=-:.. __ e -... -:Jr ke.lon the post o £ over ·Time clerk for a 
an d 

- - e: a£ 7ears Lhe never raised objection that this 

~-Y ~~~uld not be assigned to him. On the 
worked 

other hand, 
of 

• 

after hav ingLon the post Lclark 

:--S27eral ye.ars. he learnt.·. the procedure ,of ~eparing 
~ ~~ 

-l---' ' :-;.r: "c:e c.=· bills. '!he orders thus are conclu~~-e§ the 

5 -:•n;s a~ the fact~ 'do not call for any interference 
~ a... 
~ ""± t c; ':'r i.bunaly 

• 

Learned counsel for the applicant also 

::::-?'Ce s t:Conission regarding the quantum of punishment. 

~ ~Lder dated 29.03.89. the applicant was directed 

~ 7-7 h al.£ of the excess amount paid to the 
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on the basis of o.T. bills. This amount was ~. 133401-

a.!'ld t ne applicant was liable to pay half of it . By 

£be appellate order dated 18.10.89 this punishmen t 

was modified and he was asked to pay~. 1320/ - only, 

as salary of the applicant was r educed from ~. 1320/ ­

to ~. 1230 in the same pay scale for a period of one 

year with cumulative effect. The revising authority 

by order d a ted 4.6.90 ~nhanced the punishment awarded 

by th~ appellate authority for a period of 6 months 

and .it was raised from 12 months to 18 mont hs. 

Learned c ounse l has submitted that t here was no 

j ust ification for 4n}1ancing the punishment. It has 

als o been submitted that t he applicant was serving 

under Shr i Ram Sura t Ram • but his punishrnen t awarded 

by the appellate authority was maintained whereas the 

pumishment of t he applicant was enhanced. We have 

considered this aspect of the mat ter. The revising 

authority in its order dated 4.6.90 has s t ated that 

charge agai:1st the applicant was v ery serious and 

adopting the reformative measure the punishment is 

enhanced f rom 12 months to 18 months. In our opinion 
or"\. ,J.. 

the reason~ ass igned for enhancing the punishment 

was not justified. It is an admitted position 

both Sri Ram Surat Lal and the applicant were 

responsible for wrong preperation of the bills 

r egarding o.T. If t he revising authority was 

that 

satisfied that punishment awarded was not commun~r~e~ 
'-~\A el- \.u) 'l\ ~ ~~~ cv.,.P"-

ami kboth should have been punished~ ) t in our opinion 

he was not justified to pun~h the applicant alon~ • 
w..... 5 b 9\il a he:v e Js 'iifl \,:) 40.-\4.. 

Consiste~•viewLtaken by the appellate authority 
~ u.. ""- .,._ 

a .s · both~e equb•lly . responsible for the excess 

paymen~ to the employees~~--------~, 
\- ., 
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Inj these facts and circumstances, in our 

opinio~ the ~hanced punishment i s liable to be set 

aside • . - For'. the reasons statled a-bove this OA is 

"' .... partly allowed. The order dated 4.9.90 &nhancing 

t he punishment from 12 mon ths to 18 months is set 

aside. However. the punishment awarded b y the 

appellate order dated 18 .10. 89 shal.l rema in unaltered. 

4. There shall b e no order as to costs . 

~~ 
Member- A Vice-Chairman 

f pc/ 


