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CENTRAL ADMINISTRATIVE TRIBUMAL, ALIAHABAD BENGH
A LLAHABAD

DRTED; THIS THE L8TH DY OF OCTOBER,1996

HON'BLE MR. S. DhS GUPTA A .M.
CBAM ¢ HON'BLE MR. T. L. VERFA JM,

[ ] L L] L]

CRIGINAL APPLICATION NO, 1256/92

Dinesh Kumdr son of Shyam *ai,
R/O Sabri Chungi(Near Bhainsa Godown, )
Mirzapur (UP.)= = = = =@ = = = = = = = ~Applicent

C/An Sri Rakesh Verma

VERS U5

L. Union ot Indi¢ through ;

Secretary, Ministry of Reilways,

Govt. of India, New Delhi.

2, Divisional Railway "anager,
Northern Railway,

3., Cerriage & Wagon Supdt,,

Northern Railway, Fhs
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DER (RAL)

By Hon'ble Mr, S, Das Gupta A M,

The cpplicent states thet he was
~pppinted as casual safaiwale anc huid worked from
time to time till 10,2,1988 for elmost 1200 days,

On 10,3.1988, he was medically e xemined by the
railway doctor for B-l cetegory snd he was found
unfit, He was directed to come for fresh medical
check up within three months after getting medical
treatment, The epplicent hes ann:xed the relevant
copy of the medical memo dated 19,3,1988 as annuxure
no.l to the application by which he wss directed to i@
cppecsr before the railwsy doctor for medical examina-:_i
tion for examining his fitness for appointment for |
B-l category. The applicent, thereaiter went to -'-txl’-i'e_- r'-ﬂ'ﬁj
Noti Lol Nehru Medicdl College, Aallahabad and got | I

hiﬂ%&dt ed., :1
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23 Subsequent ly after trestement, _he ms
certified fit toresume duty, Mew ical aertifi;;gta;ﬂ '-_L
grented by the Moti lal Nehra Medical Collegeay

annexure no, 3 @nd 4 to the OA, The ¢pplicent

thereafter approached the reilway authorities fa

being allowed to resume duty, but ﬂ&ﬁ 3 :: pe a ted
d' : ', il S
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representatations, the applicent

engaged, He has approdched this Tribune yi!“-;.fa,‘“__*_’*w ::
relief of éppointment ds Sﬂ.ﬁf ji

basis from 1984 and &jﬁ ﬂ , '. | “ul‘ﬁ* o5 ey

to him with effect £ro " _1_1;;»'*-

1



2 The esponcents did not file any C, A, despite "
’ : repeated opportunities afforced, Inview of this the aver
ments made by the a pplicant ere no. controverted, It

is settled law thet if The fects averred do make out a

case fOr Xg1jef und such facts <re not controverted by
filing Cu., the relief can be grented, In this connec- _
tion,s reference is made to the decision of Hon'ble

supreme court in the cese of C.S.Rowjee Vs State of

Andhre pracesh aIR 1964 SC 692,

4, de have noted from the averments thet the
applicent was referred for medical examination to

- determine his mediccl fitneéss and wes found unfit for

Bl category, Subsequently he receivecd treatment from

Moti Lzl Nehru Mecical College <nd there zre certificeté

to the effect thet the mplicant waes fit toresume dutie ,

There is no denial of the facgt Thet the d pplicant |

had worked 1200 days as Safaiwala, In this cir;g::'ur_nstan'@eg'f

we consicer it appropricte thet a cirection be issued b

to the reilweys und we do direct them eccordingly thet

¢ t he .-.;lc;;[:,l:i.f;-..n‘l'.'l be subjected to a fresh medical test |
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by the competent railway doctor <nd on the bdsis of

the result of medical e xamination, he may be considered

for B re-cngagemert on the post of Safaiwala ﬁﬁ*

otherff suitable post in group 'D'. In cuse, be is
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re-engaged, he shell be consicered for w“*
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in his own turn, ' ":"
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5 parties shall bear their own cOSTS|
e

1 i =~ . i
k "*.- PR
N B £
i I If




