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By Hon ' ble Mr . ~ , Das Gupta h , M!.. 

The opp licorrt Stdtes thut he was 

?PP .im:ed dS cwsucll Sdfa i wald o.~ n c li:Jd v1orked from 

time to time till 10. · . 1988 for dlmost 1200 duys , 

On l Q , 3 . 1988 , h~ wos me.. dice.~ lly e xc.Jmined by the 

railwa y doctor for B- 1 ce~tegory a nd he WdS found 

unfit . He was directed to come for fresh mt::c.ica 1 

check up .. 'ithin three months after getting medica l 

treatment . The app lic ... nt h s dnn xed the relevdnt 

copy of the m~cic~l memo ddted 19 . 3 , 1988 os annuxure 

no . l to the onp lication by hich he :as directed to :e• 

c: ppea r before the rail ·<J Y doctor ~. or rne:c..icd l exomincl - :$~ 

tion for examining his f i t ness for appointment for 

B-1 cat e c; ory . The app lic.:~ nt , therea t ter went to the es 

Lot i Lul Nehru Medica l College , l"\ lldhubod unc got 

him~eoted . 
t,. 

2 . 5 ubseqiJc.nt ly dfter treatement , .he was 

certif i~d fit toresume auty . ke<:!- ical certific...~t es 

grorrted by the lioti i...J l i ehra Medica l College~~ ot 

annexure no , 3 one 4 to the a .. "' • The opplic ~ nt 

there?"aft~r apprOdChGa the rc il\~oy a uthorit ies f <r 

bei ng -.1 llovJed tor esume duty, but despite repeated 

repres e ntatcJt i ons , the applic4;.1 nt h.:~s not so f.Jr been 

engoged . He h"s apprOdched this TribUndl, seeking 

relief of dppointme nt uS Saf.:.:iwala on permanent 

bas is f r om 1984 <- nc cJ lSO 3lloHances ~ due 

to him with effact f r om 19. : ,1988 . 
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The 'espon(ents did not file uny c . '' . aespite 1111111 

l·r;pPdted opportunities dffor cec . Invievl of this tht:: aver 

ments ffidde t y the c) pplic-.~ nt c. IE no w com.rovt-rt e d . I t 

i s settlc C\ l .:s:.· tht.ot if "t he _c:... cts averr ed do muke out a 

coS C for l'_ l. f h J t -c ~ (;. unc. s ue ,d e s wre not controverted by 

filing c ... . , thE.. r e liLl cun be grc.ntEa . In this conn~.; c-

tion,o r eference i s m c.e to the decision of Hon' b l e 

SupreFAe court in th~;. cuse of C.S .RovJJee Vs State of 

n dhrc. Fraces h ..... rR 1 964 SC 692 . 

4 . .'le hc~ve noted f r om the ove.rmE: nts th..Jt the 

applic ... nt WuS r(;ferrec. for medi cc:...l e xou1in~t ion to 

det cr f'linc hi s me dicu 1 fit ne~s ·;.) nd . tiS fou n c. unf it {or 

B-1 cc.tegory . !:> ubseque. nt l y hE re:ce i · (;;c treat ment from 

1.:oti L- 1 Nehr 'J ~.er i cal Col1(;.ge ~ nc tht:re - re certificdtt:~ 

to the e'"fect tnc..t the c;pp1icunt ~ oS f i t to ·r t.sume dut i es. 

There i s no oe ni-.~ 1 of t he fu ct thcJt the d pp 1ic ... nt 

hod \'lorlu d 1200 cid ys us Sd fa i wa l a . In this circumstc~nces 

\ e c ons i cer it upproprict e t h.Jt u rire ct i on be i ssue d 

to t r..e r c. i1 ... y s (;I n c e c o .dir e ct therr ctccording1y thot 
, 

tnt .;;Jpp1ic nt be subj \;. ct.e d to d fresh medicul test 

by t.he compet. ent rv iL.1uy doctor .-.n o on the bds is of 

the ~t-s u1t of mec..ic..- 1 e Xdmin ... t i on , he may be considered 

for Q. re-enga ~tment on the post a~ .::>clid i wala or ony 

ot he~ s uitu ble post in ~roup 1 r:. 1 • In c s e, be is 

re-engd~ ed , he sh ... l l be consi aered f or reguhris~tion 

in his own t ur n • 

5 . Pc:l rt i es s hv 11 bea r their O'>'IO costs . 
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