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Reserved: 

CS'IfTRAL ADMINISTAATIVE Tii iBUNAL ,ALLAHABAD BEtCH • 

• • • 

Registration O. A. No. 1252 of 1992 

Union of India 
and others 

• • • • • • 

Versus 

• • • • • • 

• • • Applicant • 

• • • Respondents. 

Hon . Mr . Justic e ·J .C. Sr ivastava
1
v.c. 

Hon' ble Mr. K. Obayya, i.\ember (A 

( By Hon . h\r. Justice u.C.Srivastava,V.C. ) 

This app lication is directed agai nst the 

order of sup~rsession of the applicant dat ed 11 . 3.1991 

and also t he order d3ted 28 . 7.1992 pas sed by t he 

Administ rative Officer 0irectorate of Pulses Research 

Institute , Kanpur by which t he applicant has been 

sought to be revert ed to the post of ./atchman from the 

post of Security Supervisor . The applicant has 

approached this Tribunal praying that the respondents 

may be directed to set aside the order of the 

applicant ' s supersession d~ted 11.3.1991 and also 

order dated 28 .7.1992 by ~1ich he has been dislodged 

fr om t he post of security s upervisor and reverted to 

the post of ,·latchman. During the pendency of this 

c ase, the D.P .C. met and rejected the applicant 

and selected other p ersons who according to the applicant 

~ere junior t o him as Jatchman. 

2 . The applicant was appointed as ~atchman in the 

Central Government i n the Direct orate of Pulses Research 

Institute Kanpur' by means of the order dated 

6 .3.1971 . In the se niority list his n~me w•s at No . 7. 

~ notification i s sued by the Directorate dated 
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!.: . 3 • .!..99.: o"l t..he recommendation of the D. P.C., the 

~~~ EC~ :.}.irect.or, Directorate of Pulses Research, 

K.a-.;:::.r .tas ;>leased to allow t he supporting staff to 

c=oss efiiciancy Bar in the postsjgradesjpay scale/ 

s~a-e and tne dates as rnention~d against each of them, 

• 

t 
• 

1 

{ 

• 

• 

a~d the aoplicant 1 s name .. 'las shown in the said list at · 

s:. f 'c. 6 ~ ~~ .Jas allo\'-Jed to cross efficiency bar I 
w. e.f. 1 . 12. 1990. On 11.3.1991 another li st of persons who~ 

~.e-=e promo"ted • \IuS issued by the afor esaid Directorate. 

-n this list, the applicant's name does not find place 

T~\ich n~essarily means that he stood superseded and 
• 

ii:>"t reco:::::Janded for promoti on f or reasons not disclosed 

t~e=ein or for matter of ~hat in any order order . aeos~~ 

Fe=so~ junior to the applicant namely Lal Singh, Smt • 
• 

K;mlo , 5ri Durjan, ~aghuvanshi and ?rahalad have been 

reco~mended f or promoti on . Vide order dated 11.6.1992, 

~he s£c~ity officer o~ the Directorate issued directions 

thot in his absence , the applicant would take charge 

:>f the sec...zrity and would supervise in his place. 

~n 8 .7.l992, the ~irectorate at Ka npur passed an order 

ucon the representation of the applicant that the post 
. 

of securitt supervisor was not one of promotion and 
w-\.U. 

when£:ver there would be vacancy, applications ~M. be 

invited anj the applicant should not venture to continue 

his correspondence with the department or send application 

ilrtf more. The effect of this order is that Ram Manohar 

P<;l •Nho is serving .as Air Conditioner Uechanic in 

the department , has been posted as securi~y ~fficar and 
• 

upon his ippeintment as such, the applicant s~ands 

dislodged • 

,. .,. 



( 

• 

• 

, 

w 

- 3 -

3 • The respondents have opposed the applic~tion 

~~ ~ a~ and have stated that the aopl icant . .. 
~ 

was appointed as a ~/atchman from 17. 3 .19 71 . At the 

time of appointment , the applicant did noi: pass the 
J'.W.L 

i.iatriculation Examination • He passed thE)_ Examination .. 

, 

1991 as a private candidate and as per r ~ vised Rul es , 

the applic r nt was promot ed to s .c .s Grade- I I post i n 

the pay scale of as . 775- 1025 w. e . f. 31.12 . 1992. The 

D . P .C . considered his name for promotion but di d 

" not ff~nd him fit for promotion and that is vmy he 

was not promoted . The criteria of promotion f rom 

one scal e to another amongst group-O post is 

seniority- Cum-Fitness • and not educati on qualification. 

Sri .Ham :.ianohar Sal, Technical Assistant , a oroup..C 

empl oyee has been assigned tha work of assisting the 

security officer i n additi on to his O'.l~n duti es i n 

place of Sri R.P . Singh, a group-C empl oyee without 

any extra remuneration vide offi ce order dated 

1 6 .7.1992 . At the time of meeting of D. P .C. in the 

month of !•larc h, 1991 the applicant had no~ passed High 
.fq,,L( 

Schoo l Ex ami nati on!f! he passed the ~ ~R9Voi Examination 

thereafter. The department has pl aced befor e us the 

rules which are in existence and according to which, 

this supporting staff post is a Non-sel ect i on Post. 

4. From the f act, it i s evident that the applicant's 

servic e record was quite s atisfactory ~nd that he was 

not unsuitable and his unsuit• bilijy was adjudged 

ignoring his experience on the ground th•t he has 

not passed the Matriculation examination at that time~ 
cibnv.J~ c.u· ~,tt.,]. "~ •<Vet 'al c.,. '1! 

He has been subsequently promoted)'. l'he plea that · 
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he was not f ound f i t by the D.P.C. whi ch f ound Ail~ 

him fit for crossin0 the 2ff i c i ency Ba r a day earl ier • 

obvious l y unsust~in•ble and off the r ecord . If the 

passi ng of the matric ulation examination i s a bar 

and tho applicant who was fully suit abl e and has 

now been promoted , hi s promoti on,d>bvious l y , wil l date 

back from the date he passed the Matricul~tion 

Examination. Thus the promoti on of t he applicant 

\vhi ch has come because of his senio"'i t y and not bei ng 

unfit. f or the same , his promotion coul d not have been 

withhel d . I f t ho Matr icul ati on was CSf t he bar and 

the app l icant hdvi ng been promoted , his promot i on 

will be deemed to be with ef fect f:eom the date , 

he has passed the f,\atricul ati on Exami nati on . ~ • .. 
\-lith the above direc t i on t hat hi s promot i on will noW 

date back from the date he has pass ed the High 

School Examination, and his seniori ty will be adjudged 

acc0rdingl y , this appl ication s t and di sposed of fi nally . 

No order as o Costs . 

Member A~ Vice- Chai rman 

Dated : FQ~Qry, 1293 . 

( n • u . ) .li t-~"' \ 1~r ~~ , 
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