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Opaa Ceurt 

CBNTRAL ADMINISrkAT~ TRIBUNAL -
ALLAHABAD B~NCH 

ALLAH.ABi\0 

All•h•b•• this the Ols~a•y e f December, 2000 

Hon'ble Mr,V.K. Miljotra, Member {A) 
H!_n'ble Mr,S • .,!_,.J. N•gyi_,_J:1eJ!!Per (J) 

, 

Sanjay l<um•r S/c Duryotih•n Sa R/e Laxmipur, P.o. 
Mughill S«rci, Distt. v•ranasi. 

By Ativec.ttes shri S.K. Dey 
______________ S~h~r~i S,K, Mishr• 

Versus 

-

1. Union of Ine i . through the Gener•l l-1oiln•ger, 

N.Rly. 17, Ne~jee Subh•s Roati, C&lcutta-1 • 

2, The S~nior Divisional Fersennel Officer, E,Rly, 

Mughill Scrili, Distt. Va r a nasi. 

By Aavocate Shri A,K. Gill!!_ 

0 R D E R ( Orcl ) -----
By Hon ' ble Hr. V ·l5.!. Majotr•, Me~b~£ (A) 

The ·~plic•nt Wils- «ppeinte• as iub­

stltute Banglow ~eon on a P-Y of ~.750/- per month 

in the ~Y scil le of ~.700-940 vi•e order «•tee 

10 .12.199l (c nnexure h-1). Accortiing to the •pp-

continuous ly, he is entitlec to el l rights •n« 
of the r • ilwc y serv•nt, such ils t e mpor•ry 
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st•tus, privilege s ef p•ss, meiic•l benefits 

leave etc, una er par•graphse1506, 1507, 1509, 

• na 1515 of I.R.E.M.,inste•a he w• s aischc rgea 

frem service viae orj~r «•tea 04.8.1992(•nn.A-6) • 

ACcortUng to the •P!Jlic ... nt, he h•• f•llen ill en 

19.7.1992 , w.s •amittea in the Hespital •na w•s 

"' 
n~t given sick memo by the Office, &espi t e his 

«pplicction maae e n 2 2.7.1992. The •pplica nt h•s 

ac t ec 04.8.1992 • n« continuation in service with 

a ll benefits. He has • l so sought r efuna of mea icc l 

2 . In their counter-repl y, the responae nt s 

his illness, nor di• he ask fGr sick aertific«te • 
• 

He t e naered his reaign•tion vice letter ••tea 03 . 8 . 92 

• nd his servic~s were terminatec w. e . f . 4.8.92 ~n 

accept ance of his r esigna ti on to the campetent 

• uthor ity. 

3. 

on recor•. 

4. Learneci counse 1 of tre applic•nt r e lie« 

upon • nnexure A dated 25. 3.199 1 of tre ~• ilw.ys 

reg•rcing appointment •na discharge of B.ng low ~eons. 

He c ontendeQ th•t sine~ the applic~nt haa .put in 

more than 4 months service , he shoulli have been 
Ju..~LJ_l!J_ ~·l..t.k !. 

It iRIT"M'tM to h•vek tempora ry stiltus • nci re-engage) 
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as « s ubstitute a ga inst • Group 'D' v«cancy 

in a Unit •nd consiaer !or •bsorption there~fter 

agains t regula r Group 'D' p~st. He placea reli•nce 

en or•er GateG 17.5.1993 in o.A.Ng,lJ52 of 1991_ 

~J.Qn Kumar 9hauah¥ri Vs ._ Unian of _,!n«i• ~na_Qthers 

in which in ]1! simil• r circumstilnee¢' the respo!Wents 

stitute on the post simila r to the enfe hela by the 

petitioner previously or on other simila r post. 

5. A 'substi tute• h«s been aefinea • s 

• 

"Definition-uSubstitutes" ere persons eng•gea 

in Inaian Railway Establishments e n regular 

sc«les of ~Y •na • llowences epplic«ble to p.sts 

ag«inst which they are employea. These pests 

fall vacant on acccunt ~f a railwa y serv•nt 

being on l eave gr due to non- a v•i l •bi lity of 

permanent ~r t e mpora ry r a ilw•y serv•nts ana 

which cannot be kept vac~nt." 

Para-1515 r e l«ting tG the righ~ ami 

privilegP. s of the Substitute rea«s as follew; 

''Rights •mi privileges admissible to the Sub­

stitutes :- Substitutes sheula be a fforoea al l 

the rights a ni privileges •s m• y be aamissible 

te t emperary r•ilway serv•nts. f rom time t o time 

Qn completion of four months centinueus service. f 

Substitute school teachers may , hewever, be aff­
or«ea temporary status after th~y have put in 
continuo us service of three months an~ their 

services sheulG be tre• te« • s c QntinuGus for 
•11 purpeses except seniority eR their eventu•l 

abserption •g•inst r egula r posts after S~lection 
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N&TE a- The conferment of temp~r•ry status 

on the Substitutes on completion ef 

feur months continueus service •.·Jill 

net entitle them tc •utom•tic •bserp­

tion/«ppeintment to railway service 

unless they are in turn for such 

appointme nt on the bais of their 

pesiti•n in select lists ana/or they 
•re selectea in the •pprevec manner 

for •ppeintment te regular railway pests. 

Substitutes who are app~ring in R~ilway Recruit­

ment Bear& Examination will be entitl~a te relax­

ation ~f age by the perieu ef service as sub­

stitute subject to the age ef 35 years net being 

exceeaej, previaea he hcs put in 3 y~rs{at one 

stretch Qr broken) service as substitute/casual 
l•bour." 

The applic• nt haa been appeintea as 

a Substitute B• nglew Peen. He will certcinly hiive 

the benefits cescribea in ~ra-1515 ef tte I.R.E.M. 

•n« a lsG the memc»ranaum aatea 25.3.1991{•nnexure-A). I 
The applicant haa joined •s Substitute B«nglow Pe0n 

an 10.12.1991 •nd wa s in continua tion till 18.7.1992 , 

whe n -.ccorjing to him, he fell ill. He h«d cert•inly 

put in more th«n 4 mGnths service •s require5 uoaer 

annexure-A «nri p« ra-1515 of the I.R.B.M. Volume I. 

7. Althe>ugh, the respondents h•ve c onten taea 

that the •pplica.nt heui tendere d his resign~tion on 

03.8.1992, but on being specific• lly • skei for the 

proof thereof, it w•s not mace availab le by the 

This has • lso been aeni ed by the ~espon<ients. 
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applicant in his rejoinder-affidavit. We have 

to infer that the applicant had not tendered 

his resignation on 03.8.1992. The case of 

'Arjun Kumar Chaudhari(supra) is a similar aase. 

where discharge was not due to non-availability 

of the vacancy or inefficiency. and wherein dis-
• 

charge of the petitioner was quashed. 

a. Having regard to the reasons given 

above and in the facts and circumstances of the 

case, the impugned discharge order dated 04.8.1992 

' (annexure A-6) is quashed am set aside. The 

respondents are directed to re-instate the app-. 
licant as Substitute Peon. as and ~en the vacancy 

is available. and consider him for regularisation 

in his turn and in accordance with law. The o.A. 

is allowed in the above terms. 
.r 

~~ 
c..cL 

Member (J) 

/M .M .j 
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