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CENTRAL ADMINIS [RATIVE TRIBUNAL
ALLAHABAD BENCH

ALLAHABAD

Original Applicatien Ne. 1249 _ef _1992

Allahabad this the__0Olst day ef _December, 2000

Lo

Hon'ble Mr,V.K, Majotra, Member (A)
Hen'ble Mr,S.K.I. Nagvi, Member (J)

Sanjay Kumer S/e Duryedhdn Saw R/e Laxmipur, P.O,
Mughal Sarai, Distt, Vardnasi.

By Advecates Shri §,K, Dey
Shri S,K, Mishra

Versus

1. Unien ef Indie« threugh the General Manager,
N.Rly, 17, Netajee Subhas Read, Calcutta-1,

2. The Senier Divisienal Fersennel Officer, E.,Rly,
Mughal Sarai, Distt. Varanasi.

By Advecate Shri A, K, Gaur

ORDER( Oral )

— T e e -

By Hen'ble Mr.V.K, Majotra, Member (A)

N ————— —

The applicant was-aeppeinted as Sub-
stitute Banglew Feen on a pay ef k, 750/- per menth
in the pay scale ef 5, 700-940 vide order d<dted
10,12.1991(annexure A-1), Accerding te the «pp-
licant, having werked fer mere than 120 deys

coentinuously, he is entitled te all rights and

ﬁiifivilcges of the rdilway serveant, such as tempor«ry
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status, privileges of pass, medical benefits
leave etc, under paragraphs#21506, 1507, 1509,
and 1515 of I,R,E.M,,instead h® was discharged

from service vide ord=r dated 04.8,1992(ann.A=-6).

Accerding te the epplicunt, he hed fallen ill en

19,7.1992, was inmitgsi in the Hespital and was

net given sick meme by the Office, despite his
applicatien made en 22,7,1992., The applicant hds
seught queshing of discharge erder snnexure A-6
dated 04,8,1992 and continuation in service with
all benefits, He has alse seught refund eof meéical

chdrges, ameunting te &5,321,60,

Pia In the=ir ceunter-reply, the resgondents
have stated that the spplicant never informed sbeut
his illness, ner did h= ask fer sick certificate,

He tendered his remignation vide 1etter.da£ed 03.8.92
and his services were terminated w.e.f, 4.,8.92 en
acceptance of his resignation te the cempestent

autherity,

3'e Vie have hedrd the learned counsel for
the beth sides and peruysed the meterial available

on record,

4, Learned ceounsel eof tre applicant relied
upen ennexure A dated 25,3,1991 of th: Raillways
regerding appeintment and discharge of Banglow Feens,
He contended that sinc= the applicent had .put in
mere then 4 months service, he sheuld have beean
‘Ehtmnu¢ﬂi to hivcktemparary status and re-engage
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as & substitute against a Greup 'D' veacancy

in @ Unit and censider feor abserptien thereafter

against regular Greup 'D' pest. He placed reliance

en Order dated 17.5.1993 in C.A.Ne,1152 ef 1992

Arjun Kumar Chaudhari Vs, Unien ¢f India and Others

in which in & similar circumstancey the respendents

were dir=cted te re-instate the applicant as sub=-

stitute en the pest similar te the onfe held by the

petitiener previeusly er en ether similar pest.

Se

A 'substitute' has beean defined as

fellowed in pera=-1512 ef I,R.E,M,, Velume I;

“"Definitien-"Substitutes" are persens engaged

in Indisan Railway Establishments en regular
scales of pay «dnd 4llewances dpplicéble te pests
ageinst which they are empleoyed, These pests
fall vacant en acceunt ef a railway servant
being on leave or due te nen-availability ef
permanent er temperary railway servents and
which cannet be kept vacant,”

Para-1515 relating te the rightg dnd

privilegms of the Substitute reads as feollew;

"Rights and privileges admissible te the Sub=-
stitutes:= Substitutes sheuld be afferaed all

the rights and privileg=s as may be aadmissible

te temperary reilway servants, frem time te time |
en cempletien eof feour menths centinueus service,
Substitute scheel teachers may, hewever, be aff—}
orded temperary status after they have put in
centinueus service ef three menths and their
services sheuld be treated as centinueus fer

«1l purpeses except senierity em their eventusl

ebserptien against regular pests after s@lectien
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JLﬂ:esgmndents. This has alse been denied by the

NOTE 3~ The cenferment of temperary status
on the Substitutes en cempletien ef
feur menths centinueus service will
net entitle thém te auvtematic «bserp-
tien/appeintment te railway service
unless they are in turn fer such
appeintment en the bais of their
pesitien in select lists «4nd/er they
are selected in the appreved manner
for dppeintment te regular railway pests,

SBubstitutes whe are appedring in Reilway Recruit-
ment Bedard ExXdmineation will be entitl=d te relax-
atioen of age by the peried eof service as sub=-
stitute subject te the age ef 35 years net being
excecded, previded he has put in 3 years(at one
stretch er breken) service as substitute/casual
labeur,"

6. The applicent had been appeinted as

a Substitute Benglew Peen., He will certainly have
the benefits described in para-1515 ef the I.R.E,M,
and alse the memerandum dated 25,3,1991(annexure=A),
The applicant had jeined as Substitute Banglew Feen
en 10,12,1991 and was in centinuaetion till 18,7.1992,
when accerding te him, he fell ill., He had certainly
put in mere than 4 menths service as required under
annexure-A and para-1515 ef the I ,R.E .M, Volume I,

He has te be deemed teo have acguired temperary status,

Te Altheugh, the respendents have cententded
that the applicant had tendersd his resignation en
03.8.1992, but en being specifically asked for the

proef thereof, it was net mede available by the
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applicant in his rejoinder-affidavit. We have

to infer that the applicant had not tendered

e — e —

his resignation on 03.8.1992. The case of

'Ar jun Kumar Chaudhari(supra) is a similar case,
where discharge was not due to non-availability
of the vacancy or inefficiency, and wherein dis-

charge*of the petitioner was quashed.

8. Having regard to the reasons given
above and in the facts and circumstances of the
case, the impugned discharge order dated 04.8.1992
(anne;ure A=6) is quashed and set aside. The
respondents are directed to re=instate the app-
licant as Substitute Peon, as and when the vacancy
is available, and consider him for regularisation

in his turn and in accordance with lawe The 0.A.

is allowed in the above terms. NO costs.
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Member (J) Member (A)
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