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1. Union of India through Secretary, Qf
Ministry of Railways, ;
Rail Bhawan, New Delhi. ‘.

2. Divisionsl Railway Manager (Enge)(P),

Central Railway, Jhansil Division,

c/R Sri Amit Sthalkar.
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_ORDER _

By Hon'ble Mr. T, I, Verma _JM

This arplication under section 12 of the
Administrative Tribunals Act, 1985 has been filed for
fssue of a direction to the respondents to repularise
the services of the anplicant to which he is entitled
and he be raid emoluments thereof with effeet from
1R.7,19P6. He has sought further Adirection to the res-
pondents to take the avplicant in service with immediate
effect and provide him work of khalasi and pavy him
salary for the post of M,R.C.I., khalasi with effect
from 1R8.7,1986.

2l The case of the applicant as made out in
the C, A, 1s that he was permitted to work as khalasi
(casual labour) in Track Machine Depot at Butibori railway
station under the Nzgpur division of the Central Railway
in the year 1985, He worked as such til11 18,7.19086.
Thereafter, he was rPferred‘for medical examination. The
Medical Board found him medically fit for anpnintment

as M,R.C,I., Khalasi. The respondents, it 1= allerged,
despite his being found medically fit-&nd not glvep him
the henefit cf M.R.C.L. scale. He, ther~fore, submitted
representation on 20,5.,1986 2nd 24,6.1986( annexureA5*A-6)
respectively to the concerned sguthorities to give him
benefit of M,R.C.1.. scale. The respondents, instead of
glving him the benefit of M,R.C.L,scale, stobned taking
work from him even as casual Jahour. The further case

of the-annlicant is that when he contacted the concerned

authorities inconnection with his dis-enrarement and

|

——— e

i

denial of M.R.C.L, scale, he was orally informed that

his case is un-der consideration before the General ﬂanappr




It has also been averred that the respondents informed

the anplicant thst authoritiles have aecepféd his claim
and that he will be allowed toc work as M.R.C.I .Khalasi
shortly, but nothing has been done sofar despite the

above agsurances. Hence this arplication for the reliefs

mentioned above.

2, The respondents have contested the claim
of the Enplicant.gn the C.A, filed on their behalf, it
has been stated that the a rplicant was recruited as
casual Jabour on 27.2,1985 by the Foreman Buriboti in
Project work. It has further heen stated that he was
provided work on the basis of casual 1abour service
purported to
card/havé:  heen icsued by the Inspector of “orks,
Mahoba on 15.5.1975. It has also been stated that on
completion of six menthe service, the plicant was
sent for medical examinatlon for A-2 medical category
on 4,10.1985. It has @888 been admitted thet the

arplicant was fecund to be medics=lly fit for the =aid

Howaver,
catepgory, before issulhg forma£ order granting him

M.R.C.L. scale, the casual labour card subhmitted by
the avplicant was sent to the Asgistant Engineer,
Mahoha for verification. The Assistant Enzineer by
its letter dated 11.7.1986 informed that the service
card of the mplicant was m fake one and that the csame
hagd not been issued by the Inspector of Works,Mahoba.
This fact,was brought to the notice of the applicéant,
The further case of the rcspondents is that the
annlicafnt on 'comingto know of the aforesald fact,
left the service of his own with effect from 20.7.86,
he has, therefore, no eause of action for filing this

arplication which is barred by limitation.




4, We have heard the learned counsel for

both the parties and perused the wcords.

5. The cause of action, if‘any,had.arisen

oen 20,7,1986 when the respondents are slleged to have

stopped to t eske work from the applicant. This applica-~

tion admittedly, hes been filed in 1992, about 6 years
after the cause of action arose. The anplicant has
failed to give any explenation much less reasonable
explanation for the delay in filing this anplication.
This anplication, therefore, is prima-facie barred by
limitation. t

6. In addition to the abovﬁ,nn merit also,
the avplicant has failed to make out a cace of arbitrary
termination of his services. The respondents have filed

photocepy of the arplication, submitted by the arplieant

on 17.6.7987 in procf of their case that the snplicant

left the service with effect from 17.6,1087 veluntarilv-l

has
The learned ounsel for the applicant/admitted that the

anplicstion dated 17,6.1987 'was' 1 submitted by the
arplicant, All that has been disputed is thetdate of
application. According to the applicant, the date of
apnlic-tion is sometimes in 1986. We have Pnrﬂ:nd *hie
2 The ubmitted byh
anplicsticn LEnelish rendering of the aﬁnlicﬁdoqfis

as follows s-

' 1'am submittingudaday this annlica-
ticn for obtaining my Service card,

for cprta1n*vasoni} I am eivineg up
hig® service. Therefore, I request
you to issue service card,giving

details of the period o?inprvicp

so that the came may servéyrurpose
in future. I am leaving the service
voluntarily. I have no manner of
grievance. !

:
,f'




b

=
T4 A plain reading of the contents of the

application submitted by the applicant extracted makes

it absolutely clear that he had left the service of the
respondents voluntarily. The learned counsel for the
applicant submits that though the applicant had submitted
the above application to the respondents, but he did not
leave service and remained there till he was arbitrarily

refused work, We have no material before us to support

the above contention of ths applicant. The contents of

the application extracted above tend to support the case
of the respondents that the applicant had obtained
engagement with the respondents on the basis of labour
card, which was subsequently found to be fake and that

the applicant voluntarily left the service, when he came
to know of the said fact. We are, therafore, inclined to
accept the contention of the respondents that the applicant

re linquished his service on his own.

8. In the facts and circumstances of the case
discussed above, we are satisfied that the applicant had
left the service of the respondents én 2C,.7.88 voluntarily,

Therefore, the contention of the applicant that his

serivds were terminated arbitrarily cannot be accepted.

9. The learned counsel for the applicant has

also filad photostat copy of the judgements and orders
passed by a bench of this Tribunal in 0.A.No,233/91
decided on 22,5.1996 and the order dated 26,10,199
passed in O.A.No,1218 of 1992 in support of his case.

We have perused both the judgments carefully and we find
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that the facts of the case under consideration are altogbthew
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dismiss the same, leaving the pertles to s:éf';if; it
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their own costs. el d
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