
. ' 
' 

' 

' ' . \ 
' 

' . 

---'-----·---- . -

CENTRA!, AW.I NISTRATIVE TRI BUNAl ,AI.I.AHABAD B-c:NCH 

Dated: This the ~ day of Nov~mb~r,l996 

Hon 'ble Mr. s. Das Gupta AM 

GORAH : 
Hon' blP Mr. T. L. Verma JM 

-·-·-·--

<'RI GIN AL A00T I CAT! CN !!Q. . 124? /9'?. 

Jaswant Singh son of Birbal Sine-h, 

r /o hou~e no. ?2 pulia no.9 Allahaha~i 

City Jhans1,hav1ng wr ,..kPd as khalasi 

Track Hachine Depot a t Butibori ~ly stati "'n , 

~a~pur, CPntral Reilway Division, 

Na~pur •• • • • • • • • • • • • • • • • • • • A PP 11 c ;:m t 

C/A Sri R. C. Gupta 

VERSUS 

1. Uni on of In11a through SPcrctary, 

Ministry of R ~ilways, 

RR11 Bhawan , NPw DPlhi. 

2 . D1vis1ona1 Ra11'1!8Y Mana ppr (En e:!! )(P), 

f"!pntral Ra1 1,.,ray, Jhansi Divi~ion, 

Jhan s1 ••.•••••••••••••••••••••••••••••••. R ~C spon dPnts 

c !R Sri Amtt S t hal kar . 
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By Hon' hle Mr. T, L, Verma JM 

This anplicPtion tlnder section 19 of thP 

Administrative Tribunals Act, 198n has been filPd for 

issue of a direction to the resnondent~ to regularisP. 

the services of the aPn]icant to which he is entitlP.d 

ned he be na id emolumPnts thereof w1th effPct from 

1P .?.1 9P6 . He has sought fUrther ~irection to the res­

pondents to take thP. anpJicant in ~Prvice witb 1rnmPd1ate 

effect and provide him work of khaJasi and Pay him 

salary for the post of M,R,.t;.,I, , khalasi with effect 

fr om lP. ".19~6. 

?.. The case of tt:P applicant as ma 4 e out in 

the C, A, is that he wa~ pcrmitted to work as khaJasi 

(casual labour) in Track Mac~ine Depot at But1bor1 r~ilway 

station unner t~e Nagpur division or thP Central Rai lway 

in the year 19P~. He worked as such till 18.".1986 . 

ThPreaftPr, he was rPfer-re d for medi~al examination. The 

Medical Board found him medically fit for a nppintment 

as .' .. R. C .. L .. KhaJasi. The respon ~ents, it is a]]PPPd, , 
c."l-U:I 

dPspite hi s being ro und medically fit
1

h&d not give~ him 

the hcnefit cf l~.R.C .. L .. scale . He , ther,fore, submi tted 

repro se ntat1 on on '0. ". 1986 ? nd ?.4. 6. 19P6( annexure4ff·A-6) 

respectively to thc concerncd authori ties to Pive him 

benefit of M,R .. c.J . .. scale. The rPs:ponnents, 1n~tead of 

~iv1ng him the benPfit of M,R .. C .. L .. scaJe, s tonned t~kine 

"'ork from him even as casual J a hour. ThP fUrthPr case 

or thP·a~nJi cant ts that when he contactPd the concPrned 

authorities inconnection wi th his di~-en~a~Pmcnt An~ 

rienial Of M .. R .. C.L .. scalP, he \.las orally informPd that 

hi s case is un -ie r consider at i on bcforE» the GPneral ''1anapPr 
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~. The respondPnts have contest~d the claim 

of th~ aoplicant.!n thP c'.A. f11Pd on thPir b~half~ -it 

has bP~n stat~d that th~ a r pli cant was r~crtti t~d as 

casual labour on 2ry.2.19P~ by the Foreman Buriboti in 

Proj~ct work. It has fUrther ~ePn stated that he was 

providPd work on thp basts of casual labour ~Prvic~ 
purport!!' d to 

cardLha,. · heen i~su~d by thP Insp~ctor of works, 

Mahoba on 1~.5.J9P?Fi. It has aJso hPPn statoii that on 

completion or six mcnths service, the $nlicant was 

sent ror mPdical examination for A-~ med1c~l catP~ory 

on ll.10 . 1985 . It ha ~ - bPen admittPd thPt thP 

anplicant wAs rrund to be mediceJJy fit for the satd 
However. 

category~ befort!f 1 ssui'nl! ror~ orner grantin~ him 

M .R. ~.L . scale, the casual labour card submitted by 

the anplicant wa~ sent to t he As~istant Enpfneer, 

Mahoha for vPrific ~tion . The Assistant EnginPPr by 

tts lPttPr 1ated J1 .~.1 9P6 1nfo~mPd that the servicP 

~ard of thP nn licant was a fake on~ And that t~P ~ a rne 

ha l not bepn issuPd by thP Inspoctor of Works,Mahoba . 

This fact,was brourht t o the noti ce of thP aoplic ent. 

ThP fur t her case of thP r c- sponrlent s 1s that the 

a?Jnlic-a.tnt on :comi:ngto know of the a roresaid fact, 

1 P rt the serv1 ce of' his own with effect from 20 . ry .P6. 

~P has, there fore, no eause of action ror fili rg t~is 

annlication w~ i ch is barred by J1 m1tat ion. 
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4. We have hPard the leArned coun~el for 

both the parties and perused the ~cords. 

!5. The caus~ of action, i r · any, had arisPn 

on ~O .?.l9P6 '-th en thft r~spont1ents are allPJled to have 

stopppd tot eke work from the apnlicant. 't'his apol1ca­

t1on .adm1tt~dl~ has hepn fil@d in 1992 , ahout 6 yea~s 

aft@ r the cau SP of act 1 on a rose. ThP anpli cant has I 
fail@n to givP any Pxplenation much Jess reasonablP 

PxplAnation for thp delay in filin~ this annlfcation . 

1'h1s anol ir.Ption, thPr~ror@, is pr1ma-fac1P baM"Pd by .. 
limitation. \. 

6 . I n ail il it l on to thp abo VP' on mPt'it aJ !'o, I 
the anpli~ant has failPo to make out a casP, of arbitrarv 

nhoto~cpy or the a nnJ ication, submitted hy the pnplic?.nt 

on 1?.6. 1 9p~ in pr oof or thei r ~Ase that the rnplicant 

left the sPrvice with effec t fr cm 1~.6.10?"' 'roluntar11y. 
has 

The l earnod ou nsel for the applicantLad mitte.; thAt thP 

rubmittPo by thP 

a "'olicant. All that has bePn d isputPd 1.s the tdate or 

applica tion . According to thP appl icant , the date o r 

apnlicPti on iS ~OmPtimes in 1986. \.,P h8 1'P nomf~~._<i_ f-h ishin 
The subm t~d by 

a nolic;: "'irn LB ngl ish rent1Prin~ of thP a nplicstt.olJ/1 s 

as follows s-

, -
tl11s annlica-

tion f or .!tibt·a-th1ng my SPrv1cP carii. 

~or cPrta1 n reason~ I ArT' ci vi nS? up 

flis" se rvice. Thorefore , I "PquPst 

you to 1~sue service card,~1v1ng f 

details of thP PPriod o1{sP~v1CP / 
so that thP same may servp~nurpos~ I 
in 1\ltUrP . I am J e av:i nf? the servi cP 
v01untarily. I have no mann~r or j 
griPvance . ' 
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1. A plain reading of the contents of the 

application submitted by the applicant extracted makes 

it absolutely clear that he had left the service of the 

respondents voluntarily. The learned counsel for the 

applicant submits that though the applicant had submitted 

the above application to the respondents, but he did not 

leave service and remained there ti 11 he was arbitrarily 

refused work. ~ have no material before us to support 

the above contention of the applicant. The contents of 

the application extracted above tend to support the case 

of the respondents that the applicant had obtained 

eng ~gement with the respondents on the basis of labour 

card, which was subse quently found to be fake and that 

the applicant voluntarily left the service, when he came 

to know of the said fact. We are, therafore, inclined to 

accept the contention of the respondents that the applicant 

relinquished his service on his own. 

B. In the facts and circumstances of the case 

discussed above, we are satisfied that the applicant had 

left the service of the respondents 6n 20.7.88 voluntarily. 

Therefore, the contention of the applicant that his 

serivds were termL~ated arbitrarily cannot be accepted. 

9. The learned counsel for the applicant has 

also filed photostat copy of the judgements and orders 

passed by a bench of this Tribunal in O.A.No.233/91 

decided on 22.5.1996 and the order dated 26.10.1996 

passed in O.A.No.l218 of 1992 in support of his case. 

We have perused both the judgments carefully and we find 

that the facts of the case under consideration are altoge-th 
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di ff~rent from the facte of thP case~ re11Pd upon 

by the auplicant. Th~refor~,these dPcis1ons are of 

kJ.. 
no consequencej...-sofaras the c ase of thp anplicant 

i ~ cone~ rned. 

For the reasons stated above, we 

find no merit in this anpli cetion and therefcre, 

dismiss the samP , l Paving t he partiPs to bPar 

t heir O'tiTO costs. 

,M , A-.14 , \ 

SOl 


