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Bt.fOiit. Tnt. Ct::NTRnL AJMI NI.lTRf\T l VL TiH BUN~-tl 

jatud ; ftbU~. on thi s . 

'1 ) 

(2 ) 

{3) 

(4} 

( 5 } 

Hon 'bl8 Mr Justice: 8 C !lakse na , V.C. 
H o n 1 b 1 e M r S uH s Gu JJ t..:t , , • i, • 

ORIGINAL IH·PLlC MT ICJN No.1245 Of 1392 

IYJ C Bhatnagcar agt:Ll ttbout 58 y ~::& r s '::>/a 
Lat~ ~hri Ham ChanJr~ Jugunu (Bh~ tnagar ) 
C/o ~itd ~am R~tirdd M~ch~nic~l Chdrg~ M~n 
~ubhash Nagis i', L.in ll tJ;ur 8drui lly Ju nction, 
a~ rl:i i 11 y. 

. . .. Mp~lic4nt. 

C/ n ~hri G C Bhattetc haryiil 

va. 

Uni on of Inui~ through 
Thd Ch~irman 
Ut::llhi t!uo rll , H.u ilw c. y Bha.Jd n 
Nd..., ..Jcllhi . 

ThiJ G8 n ..; l' d l MCi nd gc r 
North=rn H&il way , Baro...JD House: , 
NB.J JEl l hi. 

The Chiof llactr ic~ l l ngindt::r 
No r thern ttdi l wc:ay , B.srouc~ Hauss, 
New Jal hi . 

Thti uivi siun.i l Aailw• y Manager 
Northern risilw~y 
Moradab•d 

Th~ ...Ji v i siCJ na l t. lt:ctric,.l t. n g inder 
North~ rn H&i lway 
Morudahad . 

• • • 

o r< u 1:.. rt 
t • 

( 8y l-Ion t1lo rlr G I ~ 
Up\..c.. , /i. f'i • ) 

Haspon.Jt::!nts • 

T i l.:~ 9p~l i cont i n this U. ~. is Gtg gric:ivod by 8 rt 

had imposed ~d nalty Of t tJCiJV ..; ryof 5U_h or the ClJ5t or tht:S 

rn ., t. ~Licil& .;hich uJcr& foun~ short on steel< v &rification . Hs 

has ~ought quu&hi n g of this ordb r an~ ~ directio n to thu 

r..: s. U'"I.J~ ......... , ~ u r ~Y him th<... commutati o n valut.l of p~nsio n as 

•• • ·~-
• 



_. 

' --2--.. 
<'\ .. • 

. t 

' ' 
~ 2 • T h a a r ;:- 1 i c a r . :..: .,} q ..1 o r ld n g a a H "'a d ,.. 1 •H k i n t h a 

-I 

t.lectrlclill .J~J:~rtm ant af ' rP·-e n :'\ ail t..~ay . a t i"lerao• bad. l&ihil11 hi! 

Tl1a ·~ nlicant waa aerv~d with a 

minor penalty c ha r r:~e ..,tt " n .ltd . 22 . 01.Y£ in wh i: h it w•• alla0ed 

t.h•t ahorta g•11 n th • • t ock w • r e th • r ••cl t o f n«ol! o•nt; • " Core-

l e ~ ~ n a q ~ c. n t h • p .. r t o f l h e • I=' r l i c • n t. w hi 1 e des al i , g w i t yth a a t iH e A 

•f !l£FlJ\ tJ~" o ""l),l·il!l ; ~r1ah;~rl ... H~a d Clu·l<. In re sa ptns s , lh~ ·~·pl~cant 

. 
leltar.llat ~r o.n h e w.w ~ s 11 r p riq'!d to r .'!c'!Jiv,. t h e impugned •rd•r dto. 

27.03 . 92 by which penal t y of r~cuvnr y of K$ . 3], 574.69 repr s ft~~ t ; ng 

hi m. He filed a rBpreean t •ti o n • g»;nsty t hia erdar a od r a a a~td tl~ 

f\do l . Ui v i11ien~l li l y . t~.nt~ger, Narth•rn hailL!a ~., i"lerad61ba d •1"\j he 

waa inf' a r me: d b y tho ui vi.ai•f"lll i.lectr ic al t.ngi n t"er that he ahauld 

aend t h e ~ t--P e tll t~ the n11 ){l Higher au t herity i . • . Chief t.leclric~l 

(n gin~ar . The a ppl i c~nt cla i m~ ~ ~at ~is d ~aci~lina r y Put herit y waa 

sai d ar d~r wa e who l l y wi t ha u t j uri •dict i en . It h ~~ baen a l le g~d 

tha~t tr a r eR I=- • naents hw d 1. ll~ g,d ly withhel d a eum •f fh . 33 , 553 .58 

frcm hi~ tarminal b~n•fi l a . Thie bonafita h~d ne t been paid 

d e &p ita aeveral repre~•nlation~ althau gh h• hwd retired., 

3 0 • 0 4 • 1 9 9 2 • He nc t\ , t h i s a p p 1 i c & t i 11 n • 

3 • 11th e Caunter reply t'ilsd b ~· t h, raepond ant~ it he~u 

bmen s u bm i t t et d t h 11 t th a w ~ p 1 i. c a n t w a a a ,..., la n g l t•e~ v • a "~ '- t:1 a d • p a r t-

Ferern ~ n ~ Uia &. ~l), f1111rZ~ ci ¥ b 4il d w 41i a~anBd by b reaki~"g seal ~ lack if"l 

• 

t. h • p r • s • nc s a f a G• z e- t t 11 d (J f r i c ru· , a n a ~ani ll r !>up cs r v i s • r • f t h • 

Elactric~l ~~ ~ ~ r Lm ~ nL,ane ra p r ~s ~ntativo af R~f & tha &tack V~r ifi sr . 

t 
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cantaintng 62 pag•• ware aubmittad by him indicating net ahar t agaa 

af IT1I tari~olat wark5ng aui ta ri!i.67,149.37. lha app~icant •J•• pravidad 

witr{t he phatacapi1! •"' t t1a Jteck aht•H•tto. du l y var5fied by • Gazattad 

U f f~car ana u aa •1 •• gi\!c n r ttll •· ua l·tur, i. ty ta dafa nd himJialf . 

autharity in r••J...•c L af' t...,o a q : lica,.,t , bsi n·~ ru llt aati~~ofiad abaut tha 

nagl\genca and c11rt1laliane5a of thaja- pplical"'t , put1 tr-ha matt11r befare 

Addit.ianal IJttM, uha a~pravad th:~~ deciaian af th .. d~aciplinary 

autharity far rscava r ing 50fo •f tha lama fram th" applicant,rama11"':~ 

at~atian . I t h~a furth•r b~an atatad that by a latter dt~ .4.2.92,th• 

•t- r... licant w•a au ;, ~ li ed r.-hateatat capy af t ha a tack a haat but wh &n 

thia latt•r uu1 aa nt;. t' t-ha ap p li cant thrauyh 5hri;;) ~ ~ ~~ i< e~"'a,He,..= 

lt~in £x•m~n "' l.\ll ":~ t ric&l ), Oareilly , the "f ·Plicant r!:fu s ec1 t• accapt 

La bu r rain l ~ g h t ; , J f i t t 8 L • 

,, . 
• p • r t f ... om r I! 1 t a r ~ r. i •1 J c o , l e .., t j ~;~ ,... '? ! n the G • J;. • h a h a s t a k s n a p 1 "! • 

\.'l;;;t he ..,•rl neth: ,...,.; ta do t.Ji t l-) th • a l l e ga rl ahactaqlt ef' 

w. s nat boit"' g h i a. dut ; eithftr L:J m~.;nla~,..,t...-ho}s t 11 c k er 

matli r i nl Dnrl tl-t.tl i r. ' JIH. t h., dut ; uf :. h ~ ..)~: , l l ac t r ~r.al 

got nu ~ · c.rt u ni Ly t. O •u t rni ~; ,.,. ~ -1 er- enc a . 

~· . We ha~r d l ~ ~rnod couns el f or ho thf ~. par tisa ~nd uare 

t a ke n t hrou gh p la• d }n g~ o n rac o r d . 

b. 

of J...•n•l ~ ·; J O .. t. i thou t. i u ,.. ; a 1c J 4 o n A 3 • h e tJi v i5iOn*l t.l •·~~ ri cal 

t. n - 1 n " o- :J o s n ~ ~ 'th Q.. d i ... r. · p 1 i n ~ r v • u • h c r i "y ~ n r 111111 r t-c t o f l h • • ::> ~, H -

c•n t ana al111 0 l'la L J h i!' ~pp ll c ant. b ai nr- • H,.a d Cl t~ r k h a c ,...,o t ' ··!"':; - ~ 

• 1n •~"" · c;us e , no r nC'u iry .,aving b ll .. n 
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compatanL to im po•• ~ an..1l t y of r11c o v ery o r pecuniary lu~e c:~usad 

t;:. t hte •\,.il waya. aha J,-l&a of thet ~ppl ic-ant. i n ,...,i3 r !tg.wrr:f f n , 

4-haraf c rtt, r "tj acted . w" huv~ ,howav•r·i· ••n[t ... hat the • Pr:-lica n t .Jn hie 

l. ~· ·r Jto .26.u1.~2,wric~ w~• in raapona~ ~u c~atg• mama , h.c apa-

-c if ically s t at.,d trhet ha t.ras n L•L .·aspo nfl 'hls f .., I ~ ha ~""o n.a ge ..., ,. 

' 

C u d & a n . .,. , \. 1-j ~ r 0 f 0 r 8 , S I- r i 3 h a r' fTI i !J a ~ r e B (1 0 n 1J i b 1 • f (I r t h ,. a h 0 !:' t 8 9 a 0 f 

m• t•rial•. Fro mltr-hlt order o f ~ • nal t y , it ·~P •~ra t hat t.~a poin t 

raiaod by the applic. n t hiUJ not: at all tak en into considera t i o n as 

thiu metter j s not metn t !e:ned • t all • , n Ll"'ll rea• 1"" why h~ ~ 

axpls na tio n waa not 8cca pt•d , a a i"ldicat<~~d tn en a nn•xur a t o t he 

, 

o r dar of r• na l t y . This r•" da a s f ollowa :-

" ... s ... '""c c;mpluye;..t::~ rt:Jfus ::: t c dcca; ::. tr~:;~ do cum ~ r i.. ask3d 
by him, i L cl ~ ar l y sho•JS t~d t h ~ ~ 2 " ~ u 1 ~" ~ -r on ~nd :R s o & un­
n d c I? s a a r i 1 " w a ~ t tt t h d t i m B o f t h c: a cj m i n 4 .... t r a t i o n but u o E:J s no t w o n t 
tu oiv c. a n ythi n ;J i n '1~ J~ f - 1"1 8- a n j 3c::.:· t. th d c h a .,.. g-S a rd :)ri. ~1C 
::?hn~l"'anar , ,-L ad ~,..1-: k/:ltor .... s/ u...,L i s f ull v r~:::s~o nsi bl t:: for ~he 
.:l , uL' l.Ci;} .... notic::.tJ .Ju.rinn ...,tock vc=· f l -:c-n. ~ c n f or w~i.r:h ~ Ln ; '"''lm-n 
c.. f !' bCOvery u f' c .... -' '-'f ~·-._. rna+ :.: r ;a J i • . • ~tJ~ aq a rt:•r o v d by r..J,.M 

a n ~ • ,J • - i I i_ s 5 m p o s o ..1 ) • 11 

l.J • 

~ 

inJicat-.;d in .Jr.£.11. mt:t n n .:.r u~ aprlicant.. .JI:J"": c o n ~ iJ arao r dspo ns ibl-

' h'"" cus toJi6 n t..f th .: s to~k c- the pl:l.:- .:. ... , _·as rc nsi.pld f'~...r i. ~"-o i ssu a 
/...R._c.,v... 

.,_, r -t~- rraa' .... r i dls fr o m th .: st.c ~l< . ~~ .... r-.;aso ning hos~indica) _d t:: ;~ •• ~.r 

;n :~ _ ... rdar o f lh(;J r ~ na lty Q r fn th~ c n urt e r r ep l y c f th .- ,.. - c;_ 

ro nd ~::: nt !; as t - h~ J t !l o ap~· Ucar"lt wa s f' .::. u n.J raspo nsi hl c. f' ~.. ... 50';\ cf 

n:. r t h = 1 _ a r n - -l r - u nc- - 1 r. r 

.. . l m.::l .. .. 'J ,, i n ~ toe k • \A) e. P . ~ of v ~ 

b0 EJ I"' d n 

• 

I 
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f.o L t h 

qiva ,., circ um s· ~ ,... .... ..:..-.. 

e nq u i r y i n ~ r 1 d r t o 1:! s !.. a h ~ ' ... h L h F.t t t h ~ a 1 n 1 i c a n t t.. as r a r t 1 y r r r -

of t1ny ind i r'ltion o f r t~ d l'l• ns f o r: hc1 H ng t h a ;. ·l ica n ' r~ sC"o nsibb: , 

~~ can nG~ bu t ho l J th~t jm 0 u ~n - j o rJ r ... r ~ nal ~v i~ wi t hou t 

pro1= ~r ::~ ,...p licatiuf" ~,...f minr1 ~ n J,Lh e·-f._. · .... , "-'hocfiy arbitrC:lr'' • 
I , 

3 • 

i s r uo~ t"'-.1 1 . t h J 

withhe lJ am o un t o f c c mmuta1i~n ~r pe ns iu~, gr at ui ly anJ o t h~r 

1- n fi .. · . , . 

f rom *h ... ::lo i. .J ;J f c cm muni: d'ti Ln o f'fhi s o.;. 'Jr. ''" Y JL l .:>' ;r"' t- !vm" n t 

b _v ... .,J this p:r i.od, "'ha ,.. l a tJ_rac:. in :. ... :-_st til 15;' p<:. r dnnu m. vld, 

. I a r::J , n~ .L 

t he.. aprli ca n t , j f c o !"lv i ~.L r -·J eJv : · nblu, f r cm t~- St.o1'- ;: F' r-:h a:-g"' 

m~mo nlr.:;.;r j .t S-.;;rv ... d o n him. If t h .. y CJ c; ci ue to ~r c c- ~.:: Ll agei n<'i ~ th~ 

a ;1 lica n t , a, e nc, uiry shall b..: hc::l..J ;,., ~he mann:: r p r~sc ribe d in 

th ~ lia . l ..J a~ ~s rv<'ln !..s •. ri ~c -' J- Un:,ry & M!=JI' t.. o l liult .. s a na , th:.:r:::t.~, . 

t h~y ma y ~ass a ppro p riat ~ orwQrs in thd m~ nnu r pi~scriboj in fiu l ~ 

9 r.., thc cc~ ( J;· ~:~ nsions ) rt ul c:: s . Fer this ~uqosc , s uch pr uc~.:Ji n gs 

shdll b~ J=~md~ to b~ th~ procclcdi n gs unudr the ~ forc~aiJ r ul ~:~s . 

1 u . Part i es sha,l) b -a.r t 'acir o~J.J n c O:>ts . 

f1LM BL.i ( ,~) v .c . 
, 

/ f. nt/ 

l 


