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ALL AHABAU

| de
Jated; 8bld. on this * /Jfﬂtmy af ﬂaﬁﬁﬁ$§§,97.

COR AMs Hon'ble Mr Justice B C Saksana, V.C.

Hon'ble Mr S Uas ‘QGupta, . M.

ORIGINAL AFPLICATIUN No.1245 OF 1992

M C Bhatnagar &ged about 58 years 5/o

Late ohri Ram Chandra Jugunu(Bhatnagar)
C/o Lita dam Ratired Mschanical Charge Man
subhash Nagar, Line bkar Bareilly Junction,
Blirl#ill}'.

aret Applicant.
C/n shri G C Bhattacharya

us .

(1) Union of India through
The Chairman
Jelhi Boeru, Railway Bhausan
Naew Jdelhi,

(2) The Genural Manager
Northscrn Railway, Baroda House,
Ne Jl:'alhit

(3) The Chief klectrical kngineer
Northern Railway, Baroda House,
Ne W h}alhi-

(4) The uJivisiocnal Railuay Manager
Northern railuay
Moradabad

(5) The uJivisional tlectrical tngineer
Northern Railway
Moradabad,

«es HBSPONUENTS.

C/R ahri Govind ah«ran
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(By Hon Ble M 5 uss  Gupla, 4.M.)

The spplicant in this U.k. is aggrisved by an
ordor deted 27.03.1592 by uhich the disciplinary authopoity
had imposed penalty of recoyv-ryof Suk of the cost of ths
Materiels which were founa short on stock verification, He
has sought quashing of this orager ana a direction to tha

LeS.0NnNdanNLS 1O CRY htm the curllmutation Uﬂlud ﬂf‘ pdnginn as

Bell as Qrétuity apd Jewaya ancashment.
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2.

wes en sick leavs, a steck verificatien uss made snd certain
irrenularitiss and discrepanciss was neticad byt he Steck Varifien.
The cest of the materials Uhiﬂgﬂjlrﬂ faund’'s be shert in the steck
usll=d sut te Ka,87,14%.37. Tha ;ppiiclnt was served with a

miner penalty charne mern 5d,22.01.92 in wh h it yes allened

that lhﬂrtlétiin the stock were the result of nealioenc» & care-
leasneas an thae part af t he spplicant yhile desling uitﬁhhn sterss
of bEFﬂgu*nznl),Hm?udyhad se iiead Clerk, In respgense, the applicant
by a lettsr dated 28.01.92, rmjursted far supplv of & medified 1ist
centaining cemplste nemencleture 6f the materials feund te be shert,
The applicant has alleged t hat he did net rece=ive any raply ta the
letter.blater sn he vas surpr*qed'tn receive the impugﬂ!d erdar dtad.
27.03.92 by uwhich penalty ef racevery eof Ks.33,574.69 reprasanting
500 sf the cest ef t ha materisls foeund te be shert was impesed en
him. Ha filad @ representstien againstt his erder acdressad ts
nddl, Divisienal Rly.Msneger, Nerthern nailuay,feradebad and he

was infarmed by t he Uivisisnal tlectrical tnginesr that 'he shsuld
send the sppeal te the next Higher autherity i.e, Chiaf tlectrical
tnginasr. The applicant claime that his disciplinsry sutherity wass
the Chief Llactricel Engineer and net Divisienal Electrical

e ineer whe Nag issued the srder ef plhilty and,thr=fere, thae
said erder was whelly withaut jurisdictien. It bus baen allesged
that the respencents hucd {llegally withheld a sum of Hs.33,563.58
frem his terminal benefits, This benefits had net besen paid

despites seversl representatisns altheugh he hed retired en

30.04.1992, Hance, this applicatien,

3. 17hhn Leunter reply filed by t he r-ipnnd-ntt,it Naw
besen submitted t hat the applicant was ®n leng leava an. the depart-
mental werk wss suffaring badly, Therefera, stesrss af Sr.tlectrical
Fareman(Uies=l),Meradabad uas epened by bresaking seal & leck in
the presence of a Gazettwd UFficar, ens Senisr Supsryviser ef tha

Elecirical umpaertmant,ene representative of RFF & thes Stack VUmerifiar.
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Inuenteries vers prepered by t he Steck Vscifisr and steck shests

L

centaining 62 pages were submitted by him indicating net shartagss
of ma terisals werking eut te n8.67,143.37. The applicent was p’!‘.’lu'-id-fiﬂ?r y
uitﬂt he phetscepises of the Lteck shmets duly verified by = Gazstted

UfFficer and was slse givenfull srupertunity te defend himseslf.

L

Hewsver, the Uivicienal Elsctrical tnoinesr, uhe waes t he disciplinary

sutherity in respeci af the acpliceant, beingPfully satisfied sbhesut the

i
negligence and carplessness ef thvﬁrpplic:nt, pubt-he metter befare

Additienasl URM, whe appreved tha decisien ef the disciplinary
autherity Fer recevering 555 ef the lsss frem thp lpplidant,rlmaiﬁfﬁ;
504 ef the less be'ng racev-red Fr-ﬁ ane Shri K.C.Sharma,yhe vas
feund goually rmspensible fer causirg less ts the Railuay admini-
stratien, It hes further besn stated that by a lattsr dtd.4.2.92,the
aplicsent was aupplisd ghetesstat cepy ef t he s teck s hset but uﬁln
this letter wsa sant t’trhl spplicant threugh Shri o A aaxena, Hesd
ltein Examiner\klsctricel ), Bareilly, the spplicant refused te sccept
ths letter alenguith itahlncl:uurna snad this refusel te sccept the
latter uas witnessad by ens Yarash Chanors,Khalasi and sns Chanra
babu lrain lighting Pitter.

G The applizant hag Filed reisinder afficdavit in which
apsrt fram rellersating ceantentiara in thes U.A. he has takan s pla»s
Lthat he hard nathing te de with tha allensr shertege of metsriels,it
was net being hie duty sither ta ma*fntlirvit-h.,s teck er tes iasue (he
material ant that it vas the duty of the Lr.Ll-ctr‘nll Forsmen. Hae
Nes further stated L. hat as nc smnquiry yas held intc ths chargll, he
got no cirertunity to subtmic his defencs.

e Wwe Pasarcd lmerned ccunsal for hﬂthﬁ.hl peartiss and wusre
tskan through plsasadings on rasccord,.

6. vuring the covrse uf srgumants, the pleas yhich Lers urged!
hy the learn=sd counsel Ptﬂ' be gpplicant befure us uvere that tha order |
of penaliy uase vithout jurisgic!fon as !bhe Uivisional ctle-ipical i

tnoinegr WS nu? the,d*aﬁ'pTinurv su*horivy in respect of the 8p-1i~

i

cant and alsc Lhal * he applicant beinn » Head Clerk had nath‘ng g

do yith the shortege uf #tock and in snv case, no encuiry heving baen

hald, (he a3y

T 4 y
i ant i, not '-Q'Et aciecUuabla Qr:ﬂnrtunity tec defand himlslp.#’
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= e o~ fer as the question of j-u}i.d{ct{-ﬂn -F pil-.*.?i_;:;
Lla~'ii~e) Enginser in 1mpn;ing penalty on the acnlicant is concepn=
#Ci. wa hsya sesnf rom tho Schedule to ‘he Kail sy EmnlnyrEt-uﬁtéfg-
ﬁi ‘rlinery and Atreal rules thet Diyisional Electrical tnginesr is

competsnt to impose psnalty of rmcovary of pscuniary luss causasd
to the Guiluays, ithe plss of the applicent in *hia ragard is, #
therefcre,rajected. ulrhUUH,hDUIUHr,EllnFFhIt t he aprlicant inp hie
lellor 3td.26.U1.92,uhich was in responss iu chargs memo, hed spas-
<ifically steted trhat ha was not reeponsible for L he shoptage of
materials in stuck, He hag sinc svated that the Sr.tlectrical
- foreman ohri K.C.9ha-me yas the custodisn of Stures as per otU-as
'i' code lﬁﬂ,thﬁrnror-, SYri Sharma yss responsible= fort he shortege of
materials. From{t-hs order of penalty, it appsars that the point
raised by the applicant was not at all takan into cun:id-rltimn 28
this matter is not menticned at sl) in thes ressar yhy his
sxplaznation was not &ccepted, as indicated in en snnexurs to t he
crder of pesnalty, This reacds as follous:-

“ s L"s employce refuse tec accart the document askad
by him, it clcarly shows that he want v linger on tha cASs & un-
nzcessarilv waste the t ime ofthe administration but dgoes nmot want
tc oive anything in hi. Jdecfenc. 8nd aczcert the chargsd amd Sri i

Dha*ranar, i ad Cl-rk/otorcs/uaL 3is fully responsible for % he
shurtdnge noticed durinn Stock veriffcaticn For which gunicshment

_ cf recovery af co-* of *he ma*torial (.. .50 88 approv.d by AunM
.‘4: o n i"‘lt“t"IT ;5 iﬂ'lpDEqu}-"

L jhe responuents in the counter feply @isu hays pat

- - : r L
indicated in what mannar thy applicant uas considersd responsible
for the shortane in btock. It has nouhere bean stalcd that ha Uas
*he custodian ¢f thc stank c- the pecsun ;uﬂrcnsicla fer the issua

! oty ety ; F
of the ma'orials from th. sicek. Mg rsasoning haiLindicat-d =1 bl
in the order of the pocnalty or in ths courter reply of ths ros-
rondents as tn houw the applicant was Found responsible for SO0R cf

tha pwcuniary lois i the Railways, nor ths lcarned counssl foF

=
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th. ruspondents indicaled Juring the course of argumants as tc how
a Haad Clsrk cculd bs hsld respensible for the shaptaas &8¢ g
mat.c*3ls in ?cu;h.‘ﬂﬁﬁr » of vi=w that th: lassi that sheould hayas
been don ras U: hegld anp eprui-y inl: Lhe charoee lavelled ¥

anainst thc applicant sy that h. would hays got anm cppoolunity

———— e e a— -
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terminal b nufits to the aprlicant uithin a period of Luo months

from the davs of communization o *’ft“” itz any Jelzs in pavmen
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b-vond this period, sha.l atirac: inicrest @ 154 per mﬁqm Ws,

Q. howsver, ogrant liberty *o the raspcndents to proczed afresh =
‘the applicant,if considersa edvfsablu, from tho staﬁﬁ a_.ﬁﬁ arqe
meme alrzady served on him. Ift hey decide to proceosa rl*""_"“'
arplicant, an e nquiry shell be helda in the mannsr p_-f_-_,“scr.ﬁ g‘c,_.f}?faf

g the nailuay vervantis oizcfplinary & Appeal nules ana,i‘ﬂh&m‘a "E":}n
' they may pass appropriate orders in the manner E!_.-‘I"&:ﬂ_;ﬁﬁi*?’ﬁﬁﬁ'ﬁm
g c,ff!ha CCa(Fsnsions)rules. For this purpose, such procesdings
(O
shall be d=emed to be the procesdings under the aforesai mbﬂr»xf{,
~ -
10 Partics shal) boar 'tf.'ha-ir: OJun coOsts, v
s
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