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.?Brking aS C-S ﬂ;E R]-Yy
Gorakhpur,

R/o Railway Golony, y
Serakhpur,

(sri D,P. S5ingh, Advocate)
Versus
1, Unien of India,
threugh aecretary, Railway Eosrd,
Hall Bhawan,
New Delhi,
25 Chairman Railsay Board,
Rall Bhawen,
Ivew mlhl.
3 General Manager,

N,E, dly,
Gorakhpur.

(Sri Lalji Sinha, Advocate)
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By bon'hle Wr, S5, vUas Gupta, A.hl

The applicant in this case is aggrieved by his
supersession in the matter of promotion to the grade of
Rs,7300-7600/~ by his juniors, He has, therefarai'ﬁilwé "
this Ua seeking a direction to the respendents te p:m#ﬁ% .
him te the aforesaid grade from the date his juniors wﬁnﬁ‘f-
promoted with all consejuential benefits, It has been '

| further prayed that the responents be directed to ggﬂﬁid§;f~}

his cese for promotion in the aforesaid grade against gng b

next few vacancies without taking inte considration the
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the entries in the ACR for the year 1989 and any other

entries uncommunic at ed.

2. The applicant was successful in the Engineering

Services Examination held in 1960 and he joined in the
Central Railway in the junior scale on 20-7-196 1. as

ASTE. On 27=7-1965 he was promoted as DSTE and thereafter

Be pu Lo
to the post of D@i%lél C3Tkon q-sllgyg:' He was sent

-

to Iraq on deputation and during his deputation he was
alsg promoted to the Senior administrated grade gn

1-1-1986. 0On his return, he was posted as CSQOE in

in the Eastern Railway. B8y a D0 letter dated 13-4-1989
(Annsxure;a-1) he was communicated c ertain entries in

the ACR and he was advised to effect significant
improvement in his performance. The applicant immediately
a representation ’the the Member (flectrical), Railway
Spard against such remarks but he did not receive any

reply. [Meanwhile, his promotion to the grade of Rs,.7300-
7600 hed become due but in supersession of his claim,

5ri KN Jain, who was junior to the applic'ant was promot ed.
The applicant suomitted representation against his
Supersession. Thereafter, on coming to know that further
promotiore to the afioresaid grade were going to be made,

he met the IMember (ElLectrical ), Railway Bpard and also

the Member (otaff). He was advised by the latter that he

Should make represent gtion which he made. However, no
reply was received to the seme. Inp 19391, another person
junior Lo him viz., Sri Sksv Kumaf-ﬂqt Raj was promot ed
and thareaflaor Sri J.G. Kalgf junior to the applicant
was also promot ed, ignoring the claim of the applic ant.

The applicant has challenged Such Supersessiongon
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th= ground that his performance has alwuays been of a hiagh
r
order, therefore, ignoring his claim for promotion to the

grade of Rs.7300-7600 is arbitrary, malafide and violation o

Articles 14 and 16 of the Constitution of India.

Je The respondents have filed a counter reply in

which it haS been Stgted that the posts in the scale

of RS.7300-7600 are pivotal poSts in the Railway hiergn:ﬁy,
The of ficers on these posts are responsSible for Smooth

and efficient functioning of their department and far

decision making in their areas. These posts are, therefore,

filled on the basis of a positive act of Selection by

persons of proven merit and ability, who constitute a
high level jey@l selection committe. This committee

Comprises lhairman Railway Board, Secretary Department of

Personnesl and Training and the Member of tha Railway

¥

dparde 1The applicent wasS duly consSidered for pramotion

to the grade of RS.7300-7600 in 19390-91, 1391=92 and 1392~
33, However, he was not selected on the basis of his
performance as reflected in his service record. It has

=
ﬂq"Ul.._i1Iﬂ 3 =
been ai#fmfﬁ thgt mere absSence of adverse entry is not a

guarantee for appointment to the promotion post as

Selectl ionS are made on the basis of Comparative merits,

4. The applicant filed a rejoinder affidavit to this
Counter reply in which he has denied thgt his non sSelection

for promotion was on the basis gf his performance reflected

'

: Layypcs Clalpney
in the deoss4er records. He has &half%nged that the post
L -,

oc CSTE of S5.E. Railway on which the applicent was wprking |
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and was allowed to continue is no less important than
the post of RS.7300.7600 of any other Railway. As he
performed well on that post, there is no reason why

he should not be cons idered fit for promotion to the

higher grade of Rs.7300-7600.

B'e We have heared the learned counsel for both ths

parties and have carefully perused the record.

6. The posts in ths grade of RS.7300-7600 are
admitt edly selection posts. Fpr such posts merit was h;

uuerridﬁﬁg senipority. It is, howevsr, only among the
persons of eqgual merits that sepniority uainrauaikiug.

It is settled position of law that no employee has a
right to promotion. He has only a right to be Considered
for promotion. Admittedly, in this case the appliCant
was considered for promotion. Therefore, theres is no
violation of his rights but the ocuestion, however, is
whether his exclusipn from the panel of Selection 1S
wheber arbitrgry or caprcious. We are aware of the

sattled position of law that the tribunals/courts

cannot constitute thamselves into a Selection committ se.

In their limited jurisdiction, they can only see whether

there has been any arbitrariness in the process of selection,

|
We, therefore, obtained the records of the D.P.C. proceedingt

as well ACR Dossiers of tne applicant. Ue have .
satisfied pgurselves from the perusal of the records that
the juniors who were promoted in Ssupersession of the
gapplic ant were of highumerits on the basis of their

performance as reflected in the ACRs than the applicant.

That being sSo, Such persons, even baig junior to the
=

)
applic ant, hava been rightly selected in SupersessSion of
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@ﬁ leaving bewimd the parties to bear fah!é-r m!g. costs,




