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CENTRAL ADMINISTRATIVE TRIBUNAL, 
ALLAHABAD Bl NCH, 

ALL AHABAD. 

HON'BLE MR.JUSTICE B.C. SAKSENA,VICE-CHAIRMAN. 
HON 1 BLE MR." K. MUTHUKuMAR, ~lMBER(ADMINISTkATIVE). 

Mohd. Khalil, 
Son of Late Mohd.~abir, 
(Diesel Asstt. N.R.,Loco-shed, 
Chunar), R/o. 10 Tej Bahadur 

Sapru Road, Civil Lines, 
Allahabad. 

BY ADVOCATE SHRI A.S.DIVAKER 

1. Union of In dia, through 
the Secretary, Minis t ry of 
RRILWAYS,Rail Bhawan, 

New Delhi. 

2. Divisional Me chanical 
Engineer, Northern Rly., 
Allahabad. 

3. Senior Divisi onal Mech. 
Engineer, Northern Rly. 

Allahabad . 

4. Additional Divisional 
Manager, N.Rly.,Allahabad. 
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BY ADVOC ATl SH RI SA TIS CH ATU RVE DI 

0 R D E R ( Oral ) . 

JUSTICE B. C .SAKSENA , VICE-CHAIRMAN. 

Applicant. 

Respondents. 

We have he ard the l ear ned counsel for the 

par ties. The applicant was served with two Charg e-

Sheets copies of wh1ch are annexed as Annexures A-1 & 

A- 2 to t he O. A. By the said 2 Charge - Sheets 
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allegations of failu~e to maintain devot1on to dut; 

in respect of 2 separate periods was ind~cated, 

from 28-7-84 to 19-9-84 and from 23-11-84 to 9-3-86. 

As far as the first period is concerned, the a pplicant 

has submitted application copy of wh1ch is . annexed 

as Annexure A-3. In his application it has been 

indicated that he was absent from 23-11-83 due to 
• 

illness of his ~ife who suddenly suffered from an 

attack of paralysis and she was not ab l e to move. 

The further exp l anation was that he was to attend to 

his wife and since there was no male member in the 

family he was also to look after his family. The 

a pplicant, tHerefore, requested that his case may 

be sympathe tically considered and he may be 

p~rmitted to join hls duty. In respect of the second 

period the ~aason for h~s absence was the illness 

of his mother. An Inquiry Officer was appointed. 

He submitte d his report, and held that both the 

charges were pr oved. The di sciplinary authority 

thereafter passed an order f or removal of the 
• 

applicant's service. The a pplicant preferred an 

appeal and the appellate au bhority modified t he 

punishment to one of compuls ory retirement. 

2. Counter Affidavit to the O.A. was filed 

by the r espondents to which the applicant filed 

re j o1nder affidavit. 

heard 
3 . We haveLShr i A. :l . Oivaker , l earne d counse l for 

the a pplicant. He s ubmits t ha t in the charge -sheet 

no documents were there in su pport of the charges • 
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He further submitted that in para 14 of the C.A. 

it has been indicated that the relevant records 

were available aro they have been taken into 

consideration in reaching the finding by the 

# Enquiry Officer. In para 14 of the C.A. it 

has been stated that all t he evidence including 

the report of the Lace-foreman was available and 

and that has been considered though a second 

averment has been made in the written statement that 

there were no evidence, a perusal of the EnqU Lry 

Officer's report reveals that he did not appear to 

have relied·com pletely on the report of the i•K~s~• 

l oco-foreman, On the contrary the findings were based 

on the answers given by the applicant to the questions 

put to him during his e nq.Jiry. In the light of 

this fact, it has be en submitted by the learned 

counsel for the applicant that the burden of proving 

the same has been thrown upon ~he applicant when 

the Railway authoritjes have not shown any evidence 

to prove the charges. 

4. We are satisfied that technically there is 

no merit in the submiss ions made by the learned 

counsel for the applicant. In the light of the facts 

L
on the basis of and circumst a nces attending the charges and the 

report submitte d by the Enquiry Officer we do not feel 

inclined to interfere with the impugned orders. 

The applicant, as ncted he rein above, in his explanation 

to the char~esheet, had conceded that he had remained 

abs e: nt. The reasons given by him in the earlie.r 

2 months iQ 198 4 was illness of his mother. He 

ne ither gave any leave application nor sought fo r 
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grant of leave. After · two months when he retuened 

· for duty tie filed a Private Medical Certificate. 

L 

( na ir ) 

The other circumstances which compel us not to 

interfere with the impuined order is that immediately 

afte r two months the applicant again remained 

absent for almost two ye ars. On this occasion 
• I the allegation ags1nst him was that he did not 

seek permiss i on of the Compe tent Auth ority to l e ave 

the Station. The applicant, before the Enquiry 
the fact 

Officer, had acce~te dLthat he had not s oug ht for 

permission to leave the He ad Quarters. 

5. In the light of the material on record we 

are satisfied tha t no inte rference with the 

impugne d order is calle d for. The O.A. is 

accordingly dismissed . No order as to coats. 

~~ MEMB~N.) ~¥ 
VICE:-CH AI RMAN. 
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