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This appliciiitn under section 19 ot the Adlld.nistrati• 

Trilllunills Act, 1985 has been filed for quashing the order 

aated 21.3.1994 a~Order aatea 9.6.1994 and for issuing a 

direction to the respondents to pay suary to the ap;licant 

for the month of ettober,l991 ad for issuing further direction 
• 

to pay the retiral benefits to the applicant treatigg 28.10.93 

to be the d*te of his birth. 

I 

2. The relevant factsof the case are that the apPlicant 

was appointed as Khalasi in the Railw~s on 13.11.1954. 

his date of birth as recorded in the High SChool Certificate 

is 20.10.1933. The respondents it is said recofded his 

date of birth as 21.1.1932 at the time of his appointment. 

He, therefore, submitted a representation for correcting 

his recorded date of birth on the basis of the High 

school Gertificate. In 1957, according to the applica*t, 

his date of birth was corrected and recorded as 

20.10.1933. In 1988 when the list of employees due to 

retire in 1990 was published, the applicant was surprisea 
o.-.. c 

to find that his name io~luded in the said list .a his 

aate of birth shown as 28.1.1939. He, therefore, 

submitted a represeettat.ion to the Oi.visional Railway 

Manager for correc tigg his date of birth to 20.10.1933. 

His representation was allowed b[ the Divisio~al 

••• contd p.3) •• 
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RailvJay Mana qer by order dated 6.10.1989 and his 

recorded date of birth was corrected from · 28.1.1932 

to 20.10.1933 and accordingly his date of retirement 

was fix ed as 31 .1r .1 991. He according ly r etired frQn 
c 0 hJ\111-r.A'.J.I!I.. 

service w.e.f. 31.10.1991 on the basis Of 
I 

date of birth. The r espondents, however, raked up 
)~ ~,. 

the <ii&l"t& ;>~abe11 k ie ~:•~dad srt:;afoolsh~in 
and declined to pay r eti r a l be ne fits tr:tttng him 

.A 
to be in service till 31 .1C' .1991 . Not only that the 

, 

app ~ioant was informed by l ette r dated 21.10.1 994 l./v.../ . 

~ date of birt h ,Qcf ·uu app lleant sha 11 be taken 

to be 28 .1 . 1932 and h e will be deemed to have retired 

on 31 .1o .1 o90 . By c~munication dat ed ;>1.3.1 994 he 

wa s de emed to have been re-employed bet ween 1.14.1 990 

and 31 . 1C .100tf an d orderi accordingly for mak ing 

r e cove ry of e xce s s payment made dur i ng the aforesaid 

period '··as passed . It is alleqed that order dat ed 

?1.3.1 094 and 9 .6.1 994 wer e passed b y the respondents 

wi thout givi ng any not i ce 

hearing to the applicant . 

op port un it y <;>f . _ 1~, _ 
iff lJ ~G.f' 

The r efore , these orders;Aare / 

bad in l aw and violative of pr inciple of natural 

just ice. He nce this applicat ion for the reli efs 

me n t ioned above . 

3 . The r espondents have contest ed the claim 

of the app licant. In the c ounter-affidavit filed on 

their behalf, it has bee n stat ed that the Hate Of 

birth as given in the High School certificate cannot 

be tre at ed as binding as the ap p l i cant had passed the 
I 

s aid exam ination after joining service of the 
I 

r •••• 4 ••• 
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respondents. It has also been stated that the order 

for making correction of the recorded date of birth 

has been passed by the Divisional Railway Manager 

who is nat competent to pass the same. According 

to the respondents, C .P.O. is th'e only authority 
/f-"-

who can oass such an order. Since the order A changing 

the date of birth h~s been passed by an atrthority 

not comptent to pass the samo , the applicant is not 

entitled to get any benefit~ 

4. We have heard the learned counse 1 for the 

, 

parties and perused the record very carefu l ly. FrQn the 

facts admitted in the respective ple adings of the 

parties it emerges that at the time the applicant was 

, 

- initially appointed, his date of birth was recorded in 

his service bo0k as 21.1.1ew2. He passed High Schoo l 

Examination afte r entering the s e rvice s of the respondents 

in 1954. In his High School certificate his date of birth 

was recorded as 20.10.1933. On his repre sentation, his 

date of birth v·as corrected frQn 21.1.1 932 to 

20.10 .1 933. The applicant v·as all~·ed to r etire on the 

bas is Of the corrected date of birth. After his 

retirF>ment on 31.10.1991 he s ubmitted his papers for 

f ina lis at ion Of his term ina 1 benefits. At this st a~e 

obje ction to the correction Of his date of birth \"•as tak­

en ID¥ up by the Ace ount s Off ice~ .and on the bas is Of that / 

obje ction impuqned orders dated 31.3.1994 and 9.6.1 994 

have bee n passed. 

--
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5. In view Of the above admi\ted position,the 

only.- cuestion that arises for our consideration 

is y.t\eth~r the re spond~nts were justified in re-opening 

the matter after the retirement Of the applicant that too 

without giving him any opportlllity Of hearing. The only 

obj oction in accepting 20 .lC.l933 as the date Of bit'th 

of the applicant, ~that the order for making correction 

of the date Of birth in the Service Book Of the applicant 

was passed by the Divisional Railway Manager who is not a 

competent authority. The Hon 'ble S upreme Court has1 in 
, 

the lt=~ ad ing case of tai&an of India Vs. H arnam Singh 

repo ted in 1993 (2 ) S .c .c. Paoe 162} 1 5 held that a Govt 

servant vth o has declared his age at the in it ia 1 stage , 

Of aployment~not precluded fr~ mhno a r :;)ctuest at a 

latter staae for correct ion Of the same. The correct ion - ' 
_I .iA 

of the recorded dat~ of birth, ho.-.•ever,s~ t~ld not be 

liqh ly made . The authority competent to order for 

correction should ordinarily SPekfor irrefutable proof~ 

~ ~' 1"81 A~ t~ the date of bir- h and alsoAthat s >Jch a request 

for correction has been made witho,Jt unreasonable delay) 

FrQ'n the averments made in the application, it is appare­

nt that r equest for making correct ion in the date Of bir 
.c t.c. .... :.-.~ ~ 

1 
th v·as made ,v-,av. ...Q.pck · in 

1
} ?56. The a pp licant ~ 

~ 4E"«'-~ l'\'7 ~ r-" '}~'o;~~~~ 
}q~,~~~~;, , , _. that his dat e of birth has been corrected 

Aas 'ic\.lO.l933,in 1988 ,. JtOtt,ever, when the list of emplo­

yees who we r a 1ue to r etire in 1990 was circulated , the 

app l i cal'lt ~s surprised to find his name in the said 

list . He aga in submitted repre sentation to the Divisional 

inq date of birth of the petitioner to be 2C .1C' . l933 . 
, 

From para 7 of the c ounter-affidavit it appears that 

the applicant was s en t for medical examination in 

1957. The averments made in this par a furthe r disclose 

-
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that the respondents did not deny ~at the date of 

birth of the applicant in the folio of Medical 

Report was shown as 20.10.1933. All that has been 
• • 

averred in t~s para of the Coulb._r affidavit is 
. , . 

that the Medical Memo cano•t be treated as 

authenticated document because the applicant did not 

challenge the semiority list published from time 

to time. Be that as it m~, the fact remains that 

the folio of the medical report of the applicant 

bore 20.10.19!3 as the date of birth of the , 
• 

applicant in 1957. That apart the Divisional Rai.lw~ 

Manager bv his order dated 6.10.1989 accepted the 

date of birth of the applicant as recorded in his 
• 

High School Certificate as 20.10.1933. The evidence 

accepted by the Divisional RailVvtrt Manager for 

passing order on the rep£esentati01j of the 

applicant for correction of his date of birth 

obv.bously is the High school Certificate. ~~gh 

school Certificate generally is accepted to be 

bae best proof of aate of birth, so this document 

mtty be treated as irrefutagle evidence of the 

aate of birth of the applican_t. The decision of 

the Divisional Railway Manager io accepting the 

representation of the applicant for correction 

of his date of birth ••x~lxMAjwa~ on the basis of 

of the High school Certificate ~annot be said 

tobe unjust. The said decision Of the Divisional 

Railway Manager in accepting the date of birth aa 

of the applicant was given effect inas much as 

the ttpplicant was allowed to retire treating his 

da•e of birth as 22.~.1933. In view of this the 

respondents are estopPed from reopening the matter 

~ treatilll) the apPlicant as having retired on 1. 2.90. 
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6 . J n' S~ natan Ga nd Vs . E-rham;Jur University and Qrs ' 

AlH 1990 SC 1075 th ~ api)el lant wa s admitted in Law College 
' 

He had per sued hi~ stud i e s f or twoyears . He had al s o 

b~e n granted admit card fo r pre- law \ and I nt ermediat e 1?-w 

lixaminations He was permit t~d t o ap~ea r in t h:!.s said 

e xam'ination . lie Vfa s also admitt<:·d t o t he final year c o !rs€' . 

1t was the stdge of d e c l a1.ati n ~..-f r esu lt. of pre-law and 

I nt er- law t ha t th~ jniv<:rsity ra ised object jon t v his 

so ca lled j neligibility t o be admit~ed i n La w Co.-~rse . 

The 'Jri s sa High c ourt d ismiss .:d th..: \'! r i t )D i l ed by appe l l a nt 

In app~i l the Ho6 ' ble Sup reme revers~d t h~ decision of t he 

Hi .;_; h Court and he: ld t t1a t the 'Jni versi t y ""as c 1 earl y 

J stopped fr ..;m r efusing to dE.'Cldre the rE=-sult of th.a 

a :)pel <J nts 1 )Xaminc t il.n 01 prevent ng him fr 0m persui ng 
• 

hie; final y-:::ar e xominat..t.un. The rac...lo_yr of tris d ..: c ision 

of the Hon •ble Supreme ~ourt is ~ applicable t o the 

facts of t. 1.:: case und;?r c vnsideration Gfl al l t he f our s . 

The 1Jl ea that t h~ D.r; •h\ is not c c..mp~t ~nt author ity now i s 
• 

net t~nable . The O. h . ;:, . who is on.: of thE highest 

ary of the rtailways cannot be indlct ~d for hav jng 

wr n ;J order in allowing t h.: r epr.a sent at ion of the 

f unction- [ 

pc ssed 

apjJljcant f oJ: correct ion c.. f date of b i rth . Th e r-:spondents 

ought tv havP exaulin~d th~ ma t r.er u-J f ore alL.) .Jing his -
r epresentat~0n and allowing h im t v c ont inue i n s =rvjc~·on 

th~ ba sis of c orr0cted ddt~ of birth . Th ~ r~s~ondPnts 

Cdn nc..·t te p 1rmittc:d to r eopen this matter aft : r his 

r .=tir .:ment . 

7 . In addition t 0 t he aiJove it i s sett l ed princip le 

of 1. w th ... ~:. ·~X~cuti v :> orders hdv ing adverse civil 

c ::msequ12nct=>s should abide by princ ip l es of nat ural ju stice . 

The impug ned orders do hJ V~ vi s iftJd t he ap,") l:icant wi th 

ad vQrse Civil c unseq u oJncc~ inasmuc h as, th.: same hav .: 

• 
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affected hi s p: .. msion a nd other tclrminal ben~ f its as well as, 

h .? hd s .o...: en ask..!d t o r€!fund the pdl t of th : sa l.:~ry he has 

r t:c eiv ed. Admitt~dly , no notice o,a~ .. gi"~n t o t h:: ap:.>~ ica nt 

t o e xpla i n his position t~fore the imp 1gned ord1rs r~v~rsing 

t:1d decision of t he o.s· .. ~.t . nd ordering recovery of t h (:> 

a ll0ged exc ess payme nt was pci ssed • This i s c ontrary to t h~ 

l a w, th<~refole , c a nnot bCl su stcJined. 

8 . c1pplica nt hds a1re3dy retired on the I 

I 

bas~s of thJ c orrected date of birt h we do not consider it 

to bo fair t o give r espondents l iberty t o neopen the mat ter 

again by giving netic .: tt) t hl.." applica nt to show cause why he 

sr10Uld not ...-e tr~ated t v hav~ retirf'd on 3 1 . 1 . 1990 a nd 

t r =at hi!: s.:rv i c e f r \...m 1 .2 . 1990 to 31 . 10 . 1991 a s - re emp 10y~aix 

- m-.:nt • 

9 • In t he- f acts and c)rcumstanc t;s of t h..: case d3..scuss~d 

aL·~Vc , wa ho ld that iJ.1pug ncJ order s d~t,.?d 21 . 3 . 1994 and 

9 .6 . 1·;; 94 a r0 arbitrary a nd ;t"~~a<:i~ .. al low him tlti s 

ai'~ lic~ti~n and yuash orde1sdated 21 .3 . 1994 and 9 . 6 . 1994 

The r;spondani..s ar.: dir~cted to refund th ... arn u nt t o th.J 

a,J .. licant if r .:COV·.:' red persuant to -. ... 1d .: r d3ted 9 . 6 . L 94 . The 
~·~~ 

rr\I'Jl: ll be d o.-:.m e<:l t~ h · VG !..~tJI -·d W..J..th eff 0ct from 31 .10 . 1991 
~ .. 

" nd 'vJi ll be e nti tled to receive tennina: l b:nef its a ccord ing-

-ly . Th ... : r.: $pende nt !::> a r e dir..:ct-=d t o fix p~nsion and make 

r1a yme nt of t ::nnina 1 b~ne f its t o t h-= a ,J1-> lie ant on that l:a sis 

vJi thin a p2r1.od of three months fr:xn tha da t e of c ommu n i c .J. t -

- ion of the ord.)r . 

Th j..) re wi ll be n 0 ordel ...IS to c ost s • 

. ~rJeftn-
1/t!::J 1l J (J ) . 
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