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CENTRAL ADMINISTRAT IVE TRIBUNAL
ADDIT IONAL BENCH

ALLAHABAD

[
A llahabad this the..é.?.day ofI‘ﬂ\f-. 1997

CORAM $ HON'BLE MR, T. L, VERMA, MEMBER(J)

ORIGINAL APPLICATION NO, 1235 of 1992,

hand Y

ASIT KUMAR ROY SON OF IATE J. C. ROY
RESIDENT OF HOUSE NO, 378 C/o, DR, RAJNI BHATNAGAR
CIVIL LINES, CHOPLA, BAREILLY,

o « +PET ITIONERS

(THROUGH COWNSEL A, S, DIWAKAR)

VERSUS

¥, 'NION OF INDIA THROWZH THE SECRETARY, MINISTRY
OF RAILWAYS, RAIL BHAWAN,
NEW DEIHI,

\

2. DIVISIONAL RAIILWAY MANAGER (PERSONNEL) NORTH
EASTERN RAILWAY, IZATNAGAR, BAREILLY.

. » « » .RESPONDENTS,

(THROUWSH COWNSEL SHRI A, K, SHUKIA)

iilttpl?‘....




N ( Br Hoo*ble Mp, F.L,.Verma, Memper J,)

This applic$ién under Section 19 ot the Administra'i:iw
Tribunals Act, 1985 has been filed for quashing the order
e dated 21,3.1994 atdOrder dated 9,6,1994 and for issuing a
direction to the respondents to pay salary to the applicant !
for the month of October,1991 ad for issuing further direction ’
to pay the retiral benefits to the applicant treatigg 28.i0;93

3 | to be the dfte of his birth,
25 The relevant factsof the case are that the applicant
was appointed as Khalasi in the Railways on 13,11,1954,
His date of birth as recorded in the High School Certificate
is 20.10.1933, The respondents it is said recofded his

g
o date of birth as 21,1,1932 at the time of his appointment,

e e i e e,

He, therefore, submitted a representation for correcting
his recorded date of birth on the basis of the High
school Certificate, In 1957, according to the applicamkt, |

his date of birth was corrected and recorded as
20.10,1933, In 1988 when the list of employees due to
retire in 1990 was published, the applicant was surprisea
%/' to find that his name inéluded in the said list c:;‘{his
\ aate of birth shown as 28.1,1939, He, therefore,
submitted a represemdtation to the Livisional Railway
Manager for correcting his date of birth to 20,10,1933,

His representation was allowed by the pDivisional

«se contd p,3), .|
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Railway Manager by order dated 6.10,1989 and his
recorded date of birth was corrected from 28,1,1932
to 20,10.1933 and accordingly his date of retirement 4

Th
was fixed as 31.,10,1991, He accordingly retired from :

service w,e,f, 31,10,199]1 on the basis of Al
date of birth, The respondents, however, raked up
Mabfer P
the dispito— agad 53 again
Ca At
and declined to pay retiral benefitsﬁﬁre ing him

to be in service till 31,10,1991, Not only that the

app licant was informed by letter dated 21,10.1994 l~{
%hﬁ% date of birth «efFhe—sptirent shall be taken
to be 28,1,1932 and he will be deemed t0 have retired

on 31,10,1990. By communication dat=d 71.3,1994 he

was deemed to have been re-employed between 1,#41990
and 31,10,190¢Q and orderg accordingly for making
recovery of excess payment made during the aforesaid
period was passed. It is alleged that order dated
21.,3,1994 and 9,6.1994 were passed by the respondents
without giving any notice and =H=e Opportunity‘§£é$q12¥

N

I
H
|
<y
hearing to the applicant, Therefore, these orders.are /w
|
bad in law and violative of principle of natural |
justice. Hence this application for the reliefs |

|

: |
mentioned above, H
|

|

3% The respondents have contested the claim
of the applicant, In the c0unter-affiaavit filed on
their behalf, it has been stated that the Hate of
birth as given in the High School certificate cannot
be treatgd as binding as the apprlicant had passed the

said examination after joinimg service of the

es s A

. & 8 » ‘
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respondents, It has also been stated that the order
for making correction of the recorded date of birth
has been passed by the Divisional Railway Manager
who is not competent to pass the same. According
to the respondents, C.P.C, Is the only authority

fen
who0 can pass such an order, Since the order changing

the date of birth has been passed by an authority
not comptent to pass the same, the applicant is not

entitled to get any benef it .t/w.;z}ww - '.'

4. We have heard the learned counsel for the /

parties and perused the record very carefully, From the

facts admitted in the respective pleadinas of the

parties it emerges that at the time the applicant was
initially appointed, his date of birth was recorded in
his service book as 21,1,182, He passed High School
Examinat ion after entering the services of the respondents
in 1954, In his High School cert if icate his date of birth
was recorded as 20,10,1923, On his representation, his
date of birth vas corrected from 21,1,1932 to

20.10,1933, The applicant was allowed to retire on the
basis of the corrected date of birth, After his |
retirement on 31,1C,.1991 he submitted his papers for

finalisation of his terminal benefits, At this staqe

objection to the correction of his date of birth was tak= |
en by up by the Accounts Off icef and on the basis of that
objection impugned orders dated 31,3,1994 and 9,6.19%94

have been passed,
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r}? that his date of birth has been corrected |
i G.lc.lgga,in 1988, . k&r-ever, wvhen the list of emplo- :i

e ———— W =
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5. In view of the above admitted position,the

only @8@ cuestion that arises for our consideration

is wheth=r the respondents were justified in re-opening
the matter after the retirement of the applicant that too
without giving him any opportunity of hearing, The only
objsction in accepting 20,10,1933 as the date of bitth

of the applicant, ,t'bthat the order for making correction |
of the date of birth in the Service Book of ths applicant |
was passed by the Divisional Railway Manager who is not a |
competent authority., The Hon'ble Supreme Court has, in

the leading case of Wddmn of India Vs. Harnam Singh

repo ted in 1993(2) S.C.C. Pace 162 wes held that a Gowt /

servant vho has declared his age at the initial staqe

15
of dlploymen‘tﬁnot prec luded from me%(inq a roquest at a
latter stage for correction of the same, The correction |

A
of the recorded date of birth, however,$&s=2d not be

lighly made, The authority competent to order for
correction should erdinarily scekfor irrefutable proof 9

Aee
r@lﬁﬂg—f@ the date of bir*h and also,that such a request

-
|

for correction has been made without unreasonable de lay,,

From the averments made in the application, it is appare- |

|
nt that request for making correction in the date of bir |
..C&t.d-«un__t Fr T |

th w made w back- in 1956, Th 1 nt @63A0HTEOBa 1
was ma \va\,‘rlc_gc% qu._“mne- app 3(:3 i |

yees who were due to retire in 1990 was circulated, the
applicant pWas surprised to find his name in the said

list. He again submitted representation to the Divisional-
Railway Manager who passed order dated 6.10,1989 accept=-
ing date of birth of the petitioner to be 20.1C,.1933,

From para 7 of the counter-affidavit it appears that

the applicant was sent for medical examination in
|

1957, The averments made in this para further disclose

|
|

R I’
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that the respondents dfd not deny bhat the date of
birth of the applicant in the folio of Medical
Report was shown as 20,10,1933, All that has been
averred in thes para of the Coutder affidavit is
that the Medical Memo canbbt be treated as
authenticated document because the applicant did not
challenge the sebiority list published from time |
to time, Be that as it may, the fact remains that
the folio of the medical report of the applicant
bore 20.10.1933 as the date of birth of the
applicant in‘1957. That apart the Divisional Railway |
Manager by his order dated 6,10,1989 accepted the
date of birth of the applicant as recorded in his
Higﬁ 8chool Certificate as 20,10,1933, The evidence |

accepted by the Divisional Railway Manager for |
passing order on the representationg of the
applicant for correction of his date of birth
obvbously is the High gchool Certificate, High
School Certificate generglly is accepted to be
bhe best proof of #late of birth, so this document |
may be treated as irrefutable evidence of the I
aate of birth of the applicant, The decision of ]
the Divisional Railway Manager in éccepting the |
representation of the applicant for correction [
of his date of birth %gxbexuRius% on the basis of

of the High gchool Certificate cannot be said (
tobe unjust, The said decision of the vivisbonal |
Railway Manager in accepting the date of birth a3
of the applicant was given effect inas much as
the applicant was allowed to retire treating his
dade of birth as 22.20,1933, In view of this the

respondents are estopped from reopening the matter

Avd treatsmy the applicant as having retireq ©°" 1.2.90,
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The Orissa High court dismissgu rth!! ﬂt&;ﬂ pﬁ@@e t;}-lﬂ ellant f .
In appeal the Hop'ble Supreme reversed ‘lﬂi‘ﬂ‘ g@{:@ {ﬁ:*r')';q f the

High Court and he=1ld that the Un-iwrai:ty was nlea‘r’ljﬁ ¥y '-

e

astopped from refusing to declare the result of ‘bnhtr it 'v'.'!“' |

- appel.ants' examinaticn or preventing him from pamqggv* =
- “ his final y=zar examination, The ra“tlap? of this dazcision

of the Hon'ble Supreme Pourt is &wddy applicable to the

facts of the case under consideraiion.ﬁﬁ-all-the=Bﬁunﬁu:il?

-

The plea that the D.r M 15 not cumpetent authority now ?‘5"'.
nct tenable. The De.HeMe who is on2 of the highest fu.nut;hpn-
ary of the Railways cannot be indictad for having passed T
wrong order in allowing the reprssentation of the ”
applicant for correcticn «f date of birth. The-téSﬁﬁn@Eﬁﬁﬁi
ought tc have examined the matter bofore allowing his —-,-. |
representation and allowing him to continue in sex#icg';ﬂ
the basis of corrected date of birth. The respondents
cannot be p:rmitted to reopen this matter after his

i,

retirement.

T in addition to the above it is settled principle |
of lew that executive oxders having adverse civil
consequences should akide by principles of natural justice.
The impugned orders do have vigi?tad the applicant with

adverse Civil counsequences inas much as, th: same have
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“the Wﬁiﬁh of i‘:he BR:-M nd ﬁ‘rﬁmim"
o éi‘“f&ge& axcess paym&nt was passed. TE}:L& =1 5;;
law, thetwi"ore, eannat be sutstai-nad; |

- B Since. the applicant has already rﬁrr'i}‘;,
- ~ basis of the corrected date of birth we do not consider if
b to be fair to give rESpDndents liberty to

again by giving notice to the applicant to fséﬁ'aw* c:‘a‘ufae i T'
should not ce treated to have retired on 31.1.1890 “&}éﬁ#
trzat hic s:rvice fILm 1,2.,1990 to 31.10.1991 as—rawqﬁw 0

]i : _ L -ment

9. In the facts and ci—rcumsfances of t he case ré{'fx'sc;_&_
abuve, we hold that impugned orders dated 21.3.1994 and
9.6.1594 are arbitrary éndaihnmwﬁhaax.allow'him this

applicetion and quash ordersdated 21.3.1994 and 9.6.1994 \

e

The raspondents are dirscted to refund the amcunt to the
a-?licant if r=covz2red persuant to cicer dated 9;§,$§9¢, 3ﬁ@_ﬂ
”will be deemed to have :stired with effect from 31.10,1991

and will be entitled to receive terminatl benefits according-

—-ly . The respondents are directzd to fix pension andﬁmgkg

payment of ts=rminal kenefits to the applicant on that basis

]
e B el —

within a period of three months from the date of commupicat-

-ion of the order, , -

There will be no ordexr as to costs.




