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CENTRAL ADPIINISTRATiyE TRIBUNAL 

ALLAHABAD BENCH, ALLAHABAD. 

Al.lahatiSd this the 
') t:;_ i 

......) 0 /'v<J ./ 1994. 

Original Application no. 1232 of 1992. -

Hon'ble l'lr. T .L. Verma, J,l'l • 

. ..-, Hon'bla Mr. K, l'luthukumar, A.M. 

-

• 

, 

1. Hari Sharicer Lal s/ o Late Murlidhar, 

Store Khal.&ai under Perna anent Way Inspector, 

Northern Railway, Varanasi. 

2, Ashok Kumar Gupta, S/ o Late Rsnjee Gupta, 

Store Khalasi under permanent Ill ay Inspector, 

Northern Railway, varanasi. 

3. An.m Kumar, S/ o Sri Vindh Bashni Lal, 

Store Khal. asi under Pemanent 1&1 ay Inspector, 

Northern Railway, varanasi. 

4, 3hashi Mohan,S/ o Sri Somnath Prasad, 

Store Khal.asi under Permanent lllay Inspector, 

Northern Railway, varanasi • 

5, Rajendar Prasad, S/ o Late Sri Ran Nihora, 

Store Khalasi under Pernanent Way Inspector, 

Northern Railway, Varanasi. 

•••••••• Applicants. 

By Advocate Sri Vipin Sinha. 

versus 

1 • The Union of India through its 

General Manage r, Northern Railway, 

New Dalhi. 
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2. The D1v1aianal Railway l'lanagar, 

Northern Railway, Lucknow. 

3. The Div1a1onel. Superintending Engineer, 

Northern Ratlway, 

Lucknaw. 

4. The Divisional Engineer, 

Northam Railway, 

Uaranasi. 

s. The Permanent Way Inspector, 
• 

Northern Railway, 

uaranaai.. 

•••••• Respondents. 

By Adva:ata Sri Praahant fllattur. 

(ORDER) 

1. The applicantat, tlla working aa Gan~an 

under the Permanent Way Inspector, Northern Rail111ay, 

uaranasi . . are aggrieved that on their having 

bean given the posting of Store Khalaai in the grade 

Rs 80D-11s'l'-,wara reverted by the respondent no. 5 

on instructions fr0111 the respondent no. 4 to the 

original past of Ganl}llan by the inlpugned order 

dated 13.8.1992 (Annexure-A) to the 11ppl1cation. 

They hava approached thia Tribunal with a prayer 

to IJuaah tha i•pugned order which they allege, 

was issued withQJt any shOII causa notice and 

without providing an opportunity of hearing~ ·the 
to 

applicants and alsq' iaaua a direction to the 
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respondents ' to allow the applicants to continua 

to work as St'orE Khala&i in the higher grade • 

• 
2. The facta at 'Q. brief in thia case ara 

as followaa-

The applicants whUe working as Gangmen, 

111ere allowed, in response to their applJc atione, to take 

the suitability test for the poat of Store Khalasi 
... ~ 

by the notice dt. 31st A.Jguat 1990 were given the 
" 

posting as Store Khal.asi w.e.f. 1.1.1990. Subsequently 

by the i mpunged order the respondent no. 5 on instruc-

tiona rraa the respondents noa. 2, 3 and 4 were spared 

from the post of Store Khalaai to work as Gengnan 

i.e, to their parent cadre with immediate effect. 

' 
b) The epplic alts have averred that they con tiro ad 

working as Khalasi for more than twenty three months 

and al t hough their working ~~~as found to be satisfactory 
1 
IM; 

ware r egerted to the original cadre without any 

jus tification. They have further contended that 

on enquiry it was revealed that their reversion 

was based on the communication received frcm the 

Divisional RaUway Manager (respondent no. 2) and that 

the reversion was ordered on the ground that the prior 

approval which ~~~~ required to be taken by the Appointing 

Authority i.e, Assistant Engineer ( Perm anent Way 

Inspector) was not obtained and the applicants allege 
• 

tha t this could not be hald against thme for reverting 
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them to the original post. The applicants further 
as Store Khalas i es 

contend that they were pranotedjagainst the sanctioned 
the promotion 

post and, therefore~was quite regular and, therefore, 

the reversion merely on the gra.Jnd that the prior 

approval was not obtained, w a.Jld be totally arbitrary 

and unjustified. 
• 

The respondents have strongly resisted 

this contention , they have advanced the folla.ring 

arguments 1-

a) The applic ents ware inadvertently put for the 

trade teat and were ordered to work as Store Khalsa! 
. 11135 

in grade ~ BOD-11 Sq/- which I abnitio illegal 

and against the atatutary rules as cadi fied in the 

Railway Establishment Code. The order posting them 

• 
as Store Kbalasi no. 2 is also not a promotion order 

which would othe cwise mean a change of the cadre 
7

; 

as Gangman and Sore Khalasies are two different categories~ 

~hen the de fective . · ~ order passed by the 
came t o notice, it 

Assistant Enginee r i was found that s uch an order 

passed 
had bea7 wi thout the approval of the C anpetant 

Authority and was, therefore, sbni ti o illegal and the 

could 
applicants / not claim any right on the basis of the 

same. Even the irre.gular posting of these Gangnan~ 

were not against tha permanent posts but were against 

the newly created purely temporarily posts for decasualised 

labour and the applicants, being on permanent establishment 
• 

as Gangnan could not be put to work in the above 

decaaualiaed poet_s without the approval of the Competent 
w.,a 

Author! ty which in this c ass / the Divisional 0 f ficer r 

- sa the avenues for pramoUon in the parent posts are 
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also different. Besides such a posting w QJld also 

•ount to change of cetagoriaa of poet• , which 
the 

is also not within/ CC'llllpat.,t of the Aasiatant 

Engineer • in terms of the Rallw&'f Beard's instructions. 

The applicants had mieconatrued the iMpugn~ order 
.. hue 

by treating them as . ' reversion order · / . i•tact 

this was a repatriation order to the parent categorY. 

where they can claJ.m further promotion in their 

evenuaa available to them. 

s. We have heard the counsel for the parties 

and perused the record. 

rroe the illpugnad order it is clear 

that this order J.a not purported to be a 

pranotion order. Besides, it ia admitted that the 

author! ty which i ssued this order had apparently 

acted without obtaining the approval of the C cmpetant 
' exceadad 

· Authority and, therefore , had ; '.rf... hie jurisdiction 

and powers. It is clear ftcm the facts that the poets 
balongf 

of Store Khalasias *»tllrPx"W' to a di f farant category 
from the post of 

and is not in • line of promotion / Gangman. 

Therefore, the posting of a parson fran the post 

of Gangt~an to another post of Store Khal.aai involving 
is 

a change of categor ies of pestis/ beyond the pcwars of 

Assistant Engineer as provided in the Railway Boar-'1 a 

circular ao. 847/~38-II (£1Vi4) d~. 9.9.1969. Evan 

the provisions of Rule 2011-ft2 Rallw.ay Eatabli&h11ent 

Manual gives the p0111er to the Assistan t .Enginee-r 
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to transfer a person from one post to another post 

in the sane dapartment/categorf • Therefore, the 

contention of the respondents that the initial order 
the 

passed by the Assistant Engineer which is i impugned 

order under attack in this case is irr'-gular and without 

. 
jurisdiction abnitio and, therefore, does not confer 

. 
any vested right to the applicant under the statutary 

is in order. 
rule~ No doubt, the respondents have not ec ted with 

circumspection 
a sufficient-~--- and ala:rity in rectifying 

the initial irrfgulerity in the initial posting ordar 

'Of the Assistant Engineer, changing the category . of the 

applicants after conducting the teat. Infact the 

eligibility of the applicants to apply for such trade 

teat against such decasualieed post should have been 

initially scrutinised by the respondents before permiting 

the applicants to t~e such trade teat. 

7 • HOI&Iever, it is seen fran the record that the 
ad 

the Oivisi anal Officer cancerry'had noticeJ that as many 

e9 16 persons were working without approval of the Divisional 

Officer for the particular categories and on the basis 

of tnis order recti ficatory a:ti on was token by the 

respondents end the applicants had, therefore, to be 
repatriated 

/ ~ to their parent categories. Since, the epplicant 

had no vested right in the different category posts 

• 
of Store Kha.lasi, their repatriation to their parent 

cadre can not be held to be incorrect or illegal. 

Besides, the posting of the applicant as Khalasi was not 

made under the~ acruitment rules and they were · not 

notified as having been promoted to the said post. 

In any case such a thing would not be have been possible 

also in viEM&J of the respondents' averments that this line 

••••••• 7 .. 
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of the prcmoUon to the categories of Store Khalasi 

is not available to the Ganglnal and they have different 

svenu es of pr omotl on. 

a. The counsel for the applic.,ts cited the 

follwwing decision in support of his contanticwu-

In the decid~ case K.a. Jsgannathen versus 

u.o.I. ATR 1987 (2) CAT 67, 'fhe question was whether 

the order of reversion f~D~ the p'ost of Typist to the 

original post of Khalasi after passing the dep~taaental. 

examination was legal or not. In this case it was held 

to be illegal on the grwnd that the respondents were 
in selecting the applicants 

est epp ed from going behind their 011 n conduct/ for the 

post of Typist and app ointing them on regular basis 
had 

after theyj qualified in the departmental examination. 
' 

In this case we find that the appointment was on a 

regular basis under the recruitment rules and through 

the PFOCess of passing the departmental examination 

and the question of jurisdiction of persons who ordered 

pranot ion wss not in dispute and, thersfore, the applicant 
in this c ase 

/ c an not ssek any relief on the basis of this decision. I 

ii) In the second case cited by the counsel 

for the applicant namely Arjun Singh Versus u.o.I 

ATR 1987 (2) CAT 43, the reversion of the applicant 

having taken place after a period of 18 months ~a~ as 

held to be contrary to the instructions of the Railways 

and was held to be bad in l 811. In this c sse the facts 

were that the applicant was promoted as a Junior Clerk 

on t he basis of the regular selection and was subsequently 

promoted to the next higher grade of Senior Clork and after 

• ••••• 8 



• 

... 
' 

' 

-

I 

-a-
earning an increment he continued work in their cape! ty 

' but was reverted to the poat of junior clerk after 18 11onthe 

without following any proceect.re for euch reveraion,on the 

grQJnda of unsatisfactory performance. It IIIIas, therefore, 

held that the such reversion on the basis of the alleged 

unsatisfactory performance, llllithwt foll Oiling the prcx:aedure 

la1d down in the Discipline end Appeal Rules was held 

to be bad in lBIII. The facts in i:Ra •••• d the present 
parimateria 

caae, hDilever, are not j#:blakau1( with the facta in the 

above case and, there fore, the decision is of no asaiatance 

to the applicant • -

g.. . !ln thB light of the above diacuaaians, we find 

that tha application is devoid of merit and is dismissed 

accordingly. No order as to coats. 

~ 
PlEPlBER (A) 

ALLAHABAD: DAT£0 .3". 1/- '?r 
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