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CENTRAL ADMINISTRATIVE TRIBUNAL 
t 

ALLAHABAD BENCH,ALLAHABAD 

Original Application No: 1229 of 1992 

Smt. Afasar Begum & Drs. • • • • • • • • Applicants. 

Ve rsus 

Union of Ind1a & Lrs. • ••• • ••• Respondents • 

Hon'ble Mr. T .L.Verma, Member-J 

The app lie ants are wife and son of 1 ate Irs had ~ 

Ali Khan Switch Board Attendant (S.B.A.) Garrison Engineer 

(I!IES) Military Engineers Services Bareilly Cantt. have 

filed this application under Section 19 of the Administrative ; 

Tribunal's Act f or a direction to the r es pondents to appoint 

Munawar Ali Khan, applicant No.2 on compassionate ground 

in place of late I rshad Ali Khan who died in harness on 

3 .9.1 982 and to quash the appoint of Isra que Ali Khan 

after quashing his appointment. 

2. The c ase of the applica nt is that Irshad Ali Khan, 
who 

/was employed as Switch Board Atte ndant in the office of 

Ga rri son Enginee rs (MES) Milit a r y Enginee r Se rv1ces Bareilly 

Cantt., di e d on 3 . 9 .1 982 in harness l eaving behind him a 

wid ow, three son s and two daughters. The only s coree of 

income of the f a mily i s family pension of Rs . 600/- per 

month. Thi s , it is s t a ted, is not sufficient to cater the 

basie r e quireme nts of the f amily of de ceased Go vernment 

se rv ant . The applicant, the r e fore, is in dire ne c e s sity 1 

of appointment on compass ionate ground to red eem the f a mily 

from distres s . It was s tated t hat the wife of the applic ant 

No .1 app roa che d th3 appro pri a t e authority for ap pointment 

of he r so n on compass ionate ground soon afte r the dea th 
• 

of he r husband as s he he rself, be ing a Parda Nas hin l ady, 
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was not incline d to accept the appointment. As the son 

of the deceased Gov e rnment servant was minor at that time 

~b«, Sh!'i Major R.K.Singh, under whom the de c e ased. 

Government servant was working at the time of his death, 

made a r e comme nda tion to appoint his son in pll:Ce of his 

fathe r on his attaining majority. She ag ain made a 

repre sentation on 5.9.1989 for the employment of lhe-r 

son, applicant No. 2, on compassionate ground. Garrison 

Engineer ( MES) 8areilly . Cantt. (respondent No. 6) informed 

he r vide letter No. 070/872/E 1-A dated 22.9.1989 to 

s.ubmit.. ..: the r e quisite docu ments/p~ers duly c ompleted 

in all re s pect for considera tion of tre case of he r son 

for employment on compassionate vi de Annexure A-3. She 

complied with the direction given by the Ga rrison Engineer 

as me ntione d above. When no appointment letter was issued 

even after receiving the r equisite documents, the applicant 

No. 1 pursued the matte r ard in a:urse of th.:J t, sent 

letter dated 28.11.199.1 to r es ponde nt No.6 to appoint her 

s on on a post suitable to his qualification vide Annexure 

A-4. This was followed by reminde rs Annexure A-5 and A-6 

dated 22.1.1992 and 10.3.1992 re spectively. Respondent No. 

6 in r e tcn, informed applicant No. 1 that respondent No. 6 

has alre ady been appointed on compassionate ground with 

he r consent. The ca se of the applicant is that respondent 

No. 6 Israque Ali Khan h as obtained appointm~ nt fradulannly. 

He nce, this applic a tion for the r e liefs me ntione d in para 

1 of the application. 

3. The responde nts hav e contes ted the claim of the 

applica nt s i _nte ralia on the ground that e mployrrent to 

Shri Israque Ali Khan, brothr. r-in-law (near relative) of 

the applicant . has alre ady been provided w.e.f. 13.4.1983 
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on the reque ~ t of applicant No. 1 and th a t the a pplication 

is barred by limitation. 

4. It is not in dispute that once a near relative 

is app ointed on compassionate ground, no further appointment 

is generally g iven later, to son or daughter or the widow 

of the emp loyee on compassionate ground. That be ing the 

position of law, this Tribunal cannot issue a dire ction to 

appoint the s on of the d e ceased railway s e rv c:nt . So far 

as the q uestion that re sp ondent No. 6 has obtained the 

employment by making false representation or practicing 

fraud is conce rne d ·, this a lso, cannot be inquired into 

in this forum. At the time of making appointment of a 

near relative on compassionate ground, gen t: r a lly ,bond is l 
obtained from the appointee to look after the family of 

the de ceased Government serj~ant with a pan e l clause of 

termination of service in the e vent, the LDder taking given, 

is not complied with. The prope r course in cases like this 

is to moue the appropriate department for terminating the 

services of the appointee on compassionate ground for 
if any, 

non-compliance of the u n de rtaking;gi ven . by him to look 

aft~:. r the nee ds of the f aiJlily of the deceased Government 
also 

servant. Such an action;is possible only after an inquiry 

by an 'appropriat e: authority into the allega tion. The 

respondents, however, state that applic a nt No. 1 Smt. 

Afasar Bugum, widow of l a t e Irs had Ali Khan had applied 

for emp loyme nt of her brothe r-in-law {ne a r r e lative ) vide 

her app lication {Annexure CA-2). Annexure CA-2 purports 

t o bear the thumb impr ess ion of applicmt No. 1. ~l(jQS~~~x 

The a pplic ant N.c. 1 has denied that this letter bea.rs he r 

t humb impression. This Tribunal is not in a position to 

investigate whe the r this thumb impre ss ion is that of 
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applic ant No. 1 or not. It was for the department to 

have made an inquiry into the a lle g ation and take a 

necessary action on the basis the reof • 

• 

s . In th e facts and circumstances of the case 

dis cussed above and ha ving regard to the fact that 

brother-in-law of applica nt No. 1 had already been 

appointed on compassionate, n o direction to appoint 

app licant No. 2 again on compassionate ground can 

be issued. This applicction is 1 the r efore
1

dismissed. 

. 

It will howeve r, be open to the respondents to inquire 

into the allegation that the respondent No. 6 has 

obtaine d app oin troo nt on compassio nate ground f radulantly 

and pass necessar y orders on the representation of tre 

applicants for appoi n tme nt of app li ca1 t No . 2 on 

compassionate ground on tre basis of the inquiry if 

any, held • The re will be no orde r as to c est . 
. I 

Al l ahabad 0 8 te e : { :J ., · '14 
/jw/ 

'11~ 
Mem b., r-J 
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