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CEN'ffiAL J\l.)j'1INI S1RATIVE 1RI BUNAL , ALLAHABAD BENCH • 

• •• 

O. A. No . 1223 of 1992 

Dated : v ·-) June ,1995 . 

Binee t Kumar Srivastava , son of late 
Sri Vishwanat h SrivcJ stava , 
Rjo Opposite engineers ' Buildi n g 
near police Station Tiwaripur , 
District Gorakhpur • • • • • •• 

( By Advocate Sri Tarun Verma ) 
Ver s us 

1. Government of Indi cJ , Mini stry 
of Finance through Chairman, 
Central Board and Dire ct Taxes , 
New De l hi. 

2 . Chief Comrt!issioner , Income 
(Administration ) , Luc know . 

Tax 

3 • Comm i ssi oner Income Tax, 
Allahabad • 

4. Commi ssioner , I ncome Tax , 
Var anasi. 

( By Advocate .sri Ami t Sthal eker) 

0 R 0 E R ------

APPlicant . 

( By Hon 1 bl e I.lr . S . Das Gupt a , i\em ter (A) ) 

The applic ant• s f ather was working as Inspector 

in t he Income Tax Depar t me nt at var anasi and while 

in service , he died on 25 . 1 . 1977 l e aving behind his 

wif e and t lrre e minor children incl uding the appl icant 

hi mself . The applic ant ' s mother applied t o the 

r espondent no .3 for her ov.Jl1 employmen t on compass ionate 

ground . A copy of the appl i c at ion dzt ed 20. 5 . 1977 

is at Anne :cur e- A 1 . She had interal ia mentioned in 

t he applic ati on that she was suffering from par al[t j 

attacK. This appl ication was rejected by a l etter 
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dat ed 3 . 6 . 1977 (.Annexur e- A 2 ) on t he ground t hat 

being physic~lly handi capped, she coul d not be given 

any appointme nt in the depar t ment of the r espondent 

no . 3 . In Jul y 1987, his mo t her made a r equest t o d 

the r esponde nt no . 2 that the appl icant be given 

appointment on compassionate ground . A c opy of t hi s 

l etter is at Annexure- A 3 . She was , however , inf ormed 

t hat a fresh pr oposal be sent onl y after t he 

applicant attains the age of 18 years .6n 6 . 9 .19881 

"= submi t t ed an appl ication t o t he responde nt no.2 

r equesting that he be given empl oyme nt on compassionate 

ground . A copy of the appl icat ion is at Annex ure- A 5 . 

He was asked to fill up the for m and he compl ied 

with the for mal ities in compl iance with the directions l 
of the author i ty . As he di d not he ar any t hi ng in 

this matter from the aut horities , a reminder was 

sent by the mother of the appl icant . A copy of t he 

reminder datod 24. 4.1989 is at Annexure- A 7. Ther e-

- after the mother of the appl icant received a 

commujic ation dat ed 2 . 6 . 1989 in which certa- in 

clari fie ation s regarding educational qual i fie ation of 

the appl icant had been sought . She was al so asked to 

indicate the source of income of the fami l y after 

the death of her husband . The communic at1ons in this 
l , ~ 

re gard,01t Annexures-SA, B & c .The mother of t he 

appl icant gave ne cessary cl arific ation and there after 

the de ci sian of the Board rejecting the application 

was communic ated vide lfl tter s at .4J1ne xur e- 10- A & 

10 B. :.1eanwhile , the a ~plicant had \VI'itten another 

l e tter to the authorities to examine hi s case 

sympathe tical l y informing that his mother has 
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3 • The respondents have filed counter aff idavit 

c ontestin g the claim of t he applicant . It has been 

stated therein that t he applic ant ' s father had expired 

on25.l.l977, whereas , the applic ant requested for 

compassion at e appointment only on 19 . ';) . 1988 i.e . 

after more than 11 years and as such, the present 
0 

application is barred by limitation . It has been 

further stated that in the office memorandum dated 

30. 6. 1987 contuining certain guide l ine s re gard ing 

bel ated request for appointment on compassionate 

ground , it has been inter al ia laid dO\\fl that the 

very fact that the famil y has been able to manage 

f or many years s ince demi se of the Go vernmen t 

Servant v1oul d normally be adequate to shovJ that the 

family had some dependabl e means of subsistance . 

It is state d that t~ said office memorandum further 

l ays do;·JO that the ex aminatit:>n of such c a ses call 

for also f)I'e ater circumsihec ti on and that the decision 

in such cases ha s to be taken at the l e vel of the 

secretary . Since t here was a ga,J of more than ll 

years betv,.een the dat e of demi se of t he applic ant ' s 

f a t her and his request for appointment on compassion­

- ate ground , after dul y considering the c ase of 

the applicant in t he light of the instructions 

containe d i n the said o f fice memorandum, the Board 

of Direct !axes which is a competent authority 

decided that it was not a fit case for providing 

appointment un compassionate qround. AS regards 

the c ase of ,:1anoj Kumar Gupta , it has been stated 

that his father had exoired on 15 . 9 .1982 and the 
• i 
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application seeking appointme nt on c ompassionate 

gr ound was received by the respondents on 25 . 11 . 1987 

i . e. within a period of 5 years from the date of 

death of the Government s ervant . At that time , al though 

Manoj Kumar Gupta was still a minor, he was a 

graduate which was a pre- requisite for giving 

appointment on compassiona te ground . In the case 

of the appl i c ant , his f at her died on 25 .1 . 1977 

wher e as, he be c ame a gr aduat e only in the ye ar 19ff7 

i .e . af t e r e xpiry of 10 ye ars and as such , the 

provisions of t he office memor andum dat ed 30 . 6.1987 

~e appl i cable to the c a se of t he a pplic a nt but not 

to t he c a s e of f:\anoj Kumar Gupt a . 

4 . The applic ant ha s fil ed a rejoinder affi davit 

r e iter a ti ng t he conte nti ons made i n the O. A. 

5 . I have heard t he l e arned coun se l for the 

partie s and c ar e fully gone through the p l e adings 

of the c ase . 

6. I t i s clear fr om the averments t hat the 

applic ant • s mother had applied for employme nt on 

c ompas sion at e gro und s hor tly after the e xpiry of 

her h us band . This appl i c ation , however , r e j e cted 

on the ground that s he was handi c appe d • There is 

nothi ng on r e cord to show t hat the r espondent s had 

c au s e d any medi cal e xamin ation of the appl ic i:Jnt ' s 

mo ther t o ascer t ain t he e xt e nt of her han dic ap and 

v1he t her lt v:as so se ver e t hat s he c oul d not have 

bee n gi ven any empl oyme nt . Admi ttedl~' , the appl i c ant 
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his brother and sisters v1ere minors at t hattime 

' and co uld not have appl ied for compassionatP. appointmen1 

Howe ver , when he and his mother did appl ·.' in 

Junl y 1987 for compassionate employme nt of her son , 

she was tol j th a t she should appl y afresh onl y after 

the appl i c an t had attained 18 years • In these 

circums tances , the r espondents c annot t ake the pl ea / 

a t this stage that the applic ation is highl y be l ated andj 

rej ecte d on tha t grounJ . In any c a se , the appl i catiGn 

before r.1e c an in no way be c onsider e d as barred by 

l imi tati.on ,. s l nce the sa r·1e was filed on 28 . 8 . 1992 

c hal l enging a letter date d 28 . 5 .1992 by which his 

appl ic ation wa s r ejected . 

7 . The principl es which shoul d govern the 

consi derations of a request for employment on 

compassionate ground have recentl y been laid down 

• 

l 

by the Supreme Court in several judicial 

There is no doubt t ha t t he employment on 

pronouncement .1 

I 
compassionate 

ground ci rcum~ntln CJ the normal procedure for 

appointme nt . l s an e xcep t.ional mea sure which shoul d 

be r esorted t o onl y in very deserving c ases to 

provide immediate assistance to the dependents of a 

fami l y l eft in penury by the death of the sole bread­

winner . I n t he ca se of Unesh Kumar Na gpal Vs . State 

of Haryana , so:; (L&S ) 931 , the Supreme Court interal ia 

held ; 

urhe v1hole obj e ct of sranting compassionat e 
employment is to enabl e the fami l y to t i de 

over th ~ sudden cris is . The o bj e ct i s not 

to give a member ~f such f amily a post 
much l ess a post for post hel d by the te deceased . ~'Jhat is further , mere death of 
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an empl oyee is harness does not entitl e 

him f amily to s uch source of livel ihood . 

The GO vernme nt or the public authority 

concerned has to e xamine the financial 

condition of the family of t he dece ased , and 
,, 

it is only if it i s satisfied , that but for 

t he provision of employme nt, the f amily 

will not te a bl e t o mee t t he crises that 

a job i s to be afforded to the e ligi ble member 

of t he f ami l y . " a 

It is clear from t he a verments made in the 

original application v1hic h havel riot been deni ed by 

the r e s pondents t hat t he applicant ' s f a t her died in 

har ne s s l eavin g behi nd the ·Nidow and three minor 

c hildr en i ncl udin g a girl child . Prima-facie , it was 

a f it c ase f or sympat hetic consider ation to provide 

succour t o the f ami l y 1n t he f or m of emp l oyment 

on compas sionat e gro und . -~Ul t he three o f fsprings of 

t he de ceased v1er e minor and , t her e for e , t he que stion 

of offerin g e mployme nt t o t hem di d not arise . The 

wi dov1 admi ttG dl y applied for t he employme nt but t he 

s ame •:,Ja s r efused on t he ground t hat she vva s han d ic a-

-pp~d and there "'"as no sui ta bl e employmen t f or 

hand i c a _:;ped per sons i n t he r c s pondent d~pa.r t ment. 

Even at t 1!at t i me t he instr uctiors of Gover nme nt 

of India were e xtand under whi c h t he handic apped 

per sons would have been employe d and f or t hem , 

t he Government had 1)r ovided a quo t a of t he vac ancie s 

for :.;roup- C and .3(' oup- D • Latter when t he r equest 

was for t he a ppl i c ant 1 s employme nt , t he same 

was r e j ect ed on t he ground t ha t i t was barr ed by 

limit 3t ion , havi ng not been made vJithin 5 year s 

j:G...._ fr om t he deat h of hi s f at her . It i s cle ar t hat the 
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applicant woul d i n no way apply for empl oyment on 

compassionote ~ound within 5 years of his 

f Cl ther• s death since he had not attained the age 
0 

of qj ajori ty and the appl ication woul d have been 

rejected on that ground alone . 

0 

9 . The respondents have taken the pl ea that 

they they have rejected the applic ant• s re presen­

-ta~ion for employment in terms of t he provi sions 

contained in the office memorandum dated 30. 6 .1987 . 

The respondents have not annexed the said 0 .. ;.1 • 

• ·1e have , howe ver , perused the reilellciat pr ovisions 

in this regard from Swamy ' s Compilation and t he 

relevant orders . These provisions do not bar 

consider ation of belated requests for e~ployment 

l 

on compossionate 9round but it only provides that 

such requests should be examined with a gr e at 

cteal of circumspection as there would be a pr esump­

- tion that the f ami ly of the deceased had some 

dependable means 
I 

the members 

. 

• 

I 'L 

of subsistance enablin g 

t o sur vive dur ing t he intervening years . It does 

not aooe ar fr om the averments made in the counter ' . 
aff ida vi t that an examination of the reque sti on of 

the applicant was ma9e apar t from rej ec t i ng it 

mechanic ally on the ground of its being a belated 

applic ation • The Hon ' bl e Supr erne Court bas l aid do~.-,n 

in Une sh Kumar Nagpal ( &Jpr u ) that the authority 

concern~ d has to examine the financial condition 

of the f amil y of the deceased , and it is onl y 

- ----, 
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if it is sat isfied , t ha t but for the provision of 

employment , t he fami l y will not be • a bl e to mee t the 

cri ses that -3 j ob is to be afforded t o t h& eligibl e 

member of the f amily . Had t he res pondents carr ied 

out an inquiry into t he fin ancial c ondition of t he 

dependen ts of t he deceased employee in the present 

c ase and t her e a f ter had come to a conclusion that the 

r eqt..:.est for employment do not deser ve to be a ccept ed , 

t her e wou l d ha ve been nobody for any in terfere nce 

in t he order passed by the r espondents . In t he 

absence of any such aver ments in t hi s r egard, we c annot 

but ho ld that the request of the a lpl ican t f or 

employment on compass ion a t e ground do not receive 

proper c on'sider ation by the respondents . I 
10 . In view of the fore goin g , I direct the r e s pondent:l 

t o c ausa an inquiry t o be made into the fin ancial 

conditi on of the ap~licant and t he other dependents 

of his dece ased f ather and t her eaft er decide v.Jhe ther 

t he re ~uest f or compa ssionate appointment s hould be 

accGpted or rejec t ed ~f ter proper a ppl ication of 

mind to t he re oort of the i nquiry . In c ase it transpi­

- r es from the inqui ry t ha t the applic ant and the 

other childr en of t he de ceased empl oyee ar e livinCJ 

in penurious condition , t he appl i c ant shall be 

considered for employment on a suitable post for 

whic h he i s fotmd to be fi t . In cas e , however t he 

respondents decide a f t er such inquiry t o re ject the 

r eqqest , suc h r ej ection be comr.1Unic a t ed to the 

applic ant ty a reasone d order . This dir ection shall 

be co1npli e d \'Ji th within a period of 4 months fron I 
I 
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the date of communic ati on of this order . There 

will be no or der as to costs • 

Member ( A) 

(n . u . ) 


