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RESERVED 

CENTRAL AD\UNISTRATIVE TniBJNAL ALLA:..viliAD BENCH -

All ahabad thi s the d.(; day of ~ 1994. 

Original A ppl ic ation No . 1218 2f 1992 . 

Han • b le Mr . T. L. Verma·, Judic i a 1 ~~l ember 
Hon • ble Mr . S . Da yal , Admini str ative Member . 

Mo hd . Iliyas S/o Shri lsmial Aged about 34 years , 
R~o Railway Quarter No . 421{A), Railway Col ony , 
Ne ~r System Technical School, JH~Sl (U . P .). 
Monthly Rat e d Casual Labour , Di esel Loco Shed, 
Centra l Rai l wa y Jhansi. 

• • • • • App lica nt 

C/A Shri H. P . Pandey 

versus 

1 . The Uni cn of lndia t hr ough the Ge neral ~:.anager 
Central Railway , G. M' s Of f i r. e , 80,'.\BAY V. T. 

2 . The Divisional Railway .'.~anager , Central Railwa y, 
J huns i Division D. R. M' s Of f icer , JH.ONSI • . 

3 . The Divisional Mechanica l Engineer, ( Diesel) 
Centra 1 Ra i 1-.vay , .J1-fA'J SI • 

••••• Respondents 

C/R Shri G. P . Agarwal 

ORCER 

Hon • b le Mr . s. Dayal , Adminis trative Member 

Thi s i s an a p p lication under section 

19 of t he Administrative Tribuna 1 Act , 1985 , seeking 

the fo llowing reliefs f ort he applicant :-
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i. direct tbe respondents to extend benefits 
contained in their order s dated 17.10.89 
and 21.12. 89, treating termination as illegal 
and grantin~ cont inuity of service from the 
date of termination, 

ii. dire ct the r es pondents to c onsider r e gularis at­
ion of s ervice a long with other emp loyees 
wh o were ca lled f or screening by notification 

dat€d 15.10 .91. 

iii. direct the r e s ponde nts t o pa y back wages f or 
t he period of br eak in servic~ and 

iv. aviar d cost of application. 

2. The facts contained in the app licction 
• .. 
in brief are that the applicant was engaged as a 

casua l l abour in the Jhansi Loco Shad on 11.01.78 and 
~ 

was utilised intermitterlrY. Later he was re~ngaged 

in Jhansi Diesel Loco sred with effect from 26.04.88 

(Anne xure A-10) as I .T.I. trained diesel cleaner and 

worked there upto 08 . 02. 90. This work was of 

regular nature (. Annexure A- l l). The a~plicant att ended 

MRCL status and was allowed benefits under Rule 2511 

of the IREM. The sanctions for these posts were 

being i s sued on QJUarte:ii:ly basis and servicES of 

10 M.R.C.Ls were terminat ed by their< order dated 

11.12.89 (Annexure A-1) without any di s char ge or 

compl iance with the provi sions o f lindustrial Dis putes 

Act orcf tleGenera l Man ager, Central Railway, contained 

in his . letters dated 17.10.89 and 21.12.89 (Annexure 

A-5 and A-6). Although their services V\e<Fe r equired 

in the diesel shad, sanctions were not given with 

the ulterior motive of removing some M.R.C.Ls • 

The applicant and others represented on 13.02.90 

for alternative employment and five including juniors 
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of applicant were engaged as seasonal waterman in 

April 1990 and continued by order dated 24.10.90 

(Annexure A-2). screening of a number of M.R.C.Ls 

was conducted fQr regularisation of their services 

in Group 'D' under orders dated 15.10 .91 and 

by order dated 31.10.91, (Annexure A-3), 15 M.R.C.Ls 

were appointed in Group D of which nos 4 to 9, 12 

and 15 were app licants' .juniors. fOr the scr:eeJ1ing 

even those not in service were to be called but 

the applicant was not called though his name was 

on the live register and though pers ons from other 

seniorit y units were called. some affected 

employees including Shri Prem Narayan appr~ached 
... 

the Tribunal in O.A. 188 of 1990 and the impugned 

orders dated 11.12.89 were quashed and the applicants 

were reinstated and their permod 9f termination 

was treated as duty . They were taken back and 

re gularised Group D emp loyees . The applicant 

ap pr oached the respondents by hi s representation 

dated 22 .07 . 9ljx>r getting the benefits given to 

Shri Prem Naruyan and others as he was similarly 

placed. 

3. The arguement.s' of Shri H.P. Pandey, 

learned couns el for the applicant and Shr i 

G.P. Agarwal, learned counsel forth~ respondent~ 

ba- ve be en heard • 

The first ground pressed by the l earned 

counsel fort he applicant is that the impugned orders 

dated 11.12.89 stand quashed by virtue of the 

judgement of this Tribunal in O.A. No. 188/90 
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in Prem Narain and others vs. Union of India. The 

applic ant admits that he was not a party in this 

case but claims relief on the gr ound that he was 

also removed along with the persons who were 

applicants. The applicants in this case are said 

to have been engaged as casual labour on 01.01.38 

and were made MRCL with effect from 13.04.38 . They 

worked on their jobs continuously for 23 months 

although some artificial breaks were given though 

the work remained available during the breaks. 

The applic an~had got temporary status and t heir 

services could not be terminated in the manner as 

has been done. The applicants were treated as 

having temporary status and were take7\,back in service 

and they agreed t o c laim only half of the back 

wages,. In this case the applic ant has shown that 

he worked as casua l labour f or loadings of boxes 

etc f or 21 days during the period from January 

to April 1979 and another 13 days between 18.CJ7. 78 

\ 

. 
to 17. 09 .78 f or loading coal boxes under Loco Rcremen \ 

Jhansi in Locoshed. (Annexure A- 8). He was again 

engaged from 26 . 04 . 88 onwards by Loco Foreman 

(Diesel) in Dies e l shed . It appears that the services...._., 

of the applicant and other 9 monthly rated casual 

l abour were exte nded from time to time (Annexure A-10) 

and were termi nated on 08 . 02 . 90 by notice dated 

11 .12 .89 as sanction r for the posts came to an end. 

The app licants wor·l<t,4 as casual labour for a little 
w-WJ..... 

more than one year and t e n month~Ahas bee n 

confirmed by the respondents in paragr aph 4 of their 

counter rep l y . It i s proved that the app licant 

o worked for more than 120 days conroinbusly and 
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• 
a t t ained tempor ar y status . The content ion of the 

app lic ant t hat hi s case i s pari materia with the 

case of Prem ~?. ra1n vs . ~ni on 0f I ndi a for t he 

pur p ose )f being taken back in servi ce and giv~n· 

back ~ages i s accepted . ' 

5 . The r espondent • s in paragr ap h .~,..f<~ ~ 
I 

of thei r r ep ly hc1 ve s ought t o di stinguis h .the Cdse 

oft he ap plic ant fr mm case of month l y rated c asual 

l abour on t he gro und of non f urni s hing of s ervi ce 
~ 

cas ua l laobur~due t o s hort durat ion of • se rVl. ce and 

that ' s wh y t he app l icant di d not have s uch card 

( Paragraph 16 of t heir rep l y). Hov.e ver , in view 

of the i r own admi s s ion t hat t he appli cant ~as engaged 

in J hansi Di e se l Loco Shed in Jhansi Divisi on of 

Centra l Railway on 26 . 0 4.88 vJas di s chaged on 09 . 02 . 90 

( Par agr aph 4 of their r ep ly)) t he c ontenti on Jf the r esp 

resp >nde nt s can not be accep t e d . 

I 

6 . The appli cant has contended t hat 

ree ngageme nt of 5 MRCLs agains t 9 posts s acnti oned 

was di s criminatry . The applic ant has not shown 

that e xact number of d ays he was engdged for by 

--1 . I 

. 
the Ra i 4vays c;~ g ai nst the d ays f or v,,rh~Ch othersJ 

· wh om he consi de r & to be hi s j unior s , were engaged . 

I t was the di screti on of the responde nts to fil l 

up a f ew or a l l of t he nine vacancies and t he 

·a pp l i cant c annot have any c l aim agni nst t he vacancies 

not f i l l ed up by t he r c cpondents . The counse l for the 

a pp licant me nt ioned duri ng argume nts that one vacancy 

has been s ho~n in s hed in a statement f or the month of 

Jaunary , 1990 ( Annexure XI I ) . This appears t o be a 

l ist of r egular Vdcanci es to which t he app li c ~nt 
can not ' hJ ve any c l aim ti ll he 
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i s s e lected for the post . The counsel for the 

app lic ant a l so contended that t he impugned order 

( Annexure A-1) is a list of MRCLs accor ding to 

their seniority and states that Shri Ganesh Prasad 

who was selected as Diese l Cleaner ::-( at Sl. No. 5 

• 

in Annexure A- 3 and No . 10 in Annexure A-5) was 

junior to the applicant . However, in the absenc~ of 

any proof regarding the number of days worked by 

shri Ganesh Prasad and No . of days worked by the 

applic an~ the cont ention of the appli cant that 

he was senior can not be accepted . 

7. The applicant has contended that : in 

filli ng up decaSJ cJ lised posts in hi s c ase , the 

respondents have violat ed their own orders dated 

17 .~. 89 and 21 .12 . 89 . He ment i oned that the 

paragraph 3 . 3 of the letter d nted 17.10 . 89 was 

viol ated in hi s case . Paragrap h 3 . 3 stipulates 

that iris cree ning for fil l ing up decas..l'alis ed posts , 
I 

~ the senior most c as ua l labour based on aggregate 

service sha ll be called irPespective oft he fact 

whether he was in service or out of it at that 

- -

time . As seen earlie :t; t he app lic ant has not 

s hown that he was se nior to any pehs on wbo was 

fiDm lette r dated 21 . 12 . 89 
cVp .. ~ 

inform etion~casual labour on live register but not 

in service was not properly fu rnished and contrary to 

the intention of this let t er, the casual l abour were 

discharged . , 
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s . r:e find that the servi ce of the applicant 

cou l d not ha ve been di spensed with summarily as he 

had a lre ady attained the t emperory status . t·~ . therefore, 

hol d t hat the t e rminati on of se rvice o f the applicant 

on 08.02.90 was against the i ns tructi on of ~the 

Railwa y Board . The app lic dnt , there f ore , be tre at ed 

to have been cont inuing in servi ce from 08 . 09 . 90 

onvar ds . He shall not be e ntitled to any back wage s as 

he did not perform any duty . But he sha ll be entitled 

the be nefits whic h have been g iv@n to mont hly rated 

casual labour s who joined along with him or l ate r 

an,· were junior t o him . The reg•.J l ari sati on of his 

service on a r egu l ar post s ha ll be considered vlith effe . .:=...:;_.., 

f r om the d at e fr o;n 111hi ch his j uni our were given promotion 

after scrutiny as per extant r ules and ins tructi on 

anc he sha l l be appointed i n case he is c onside r ed fit 

for appoint~ent on a r egular post a fter such scrui t ny 

with effect from the ear l i e st date on whi ch any of hi s 

juniors was appointed • 

9 . There shall be no order as to cos ts. 

/ pc/ 

( S . aya l) 
i~ember ' A' 

~ 
( T. L. Verma ) 

r.:embe r ' J' 
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