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C5'\JT RAL AI)MINl ST hi\ TI V E T hiBUt>JAL 
ALLAHABAD BENQ-l 

ALL~-iHABiiQ. 

Original Application No. 12 !5 oL .l.292 
X 

• 

Al l ahabad t his the 21st day of Nov . 1996 

Coram-Hon ' bll? o.~.. h . K.·. 5axena , J , 1'1l. 
Hon ' bl e .i1Mr . o;s. B~weja , A.1\1. 

f 

Malkhan Sing h ~o ::il:i fvlaj boot Si.ngh a~ed about 33 years , 
rfo l.l. No . 489 J , Behind D. h. M.' s Office , J hansi V>~o.rking 
as I . I.I . Tr a ined Diesel Cl ea ner , dt. h. C. L. under D.MoE. 
(Diesel) Central .1.1ai l way , Jhan si . 

. . 
Applicant . 

By Advocate Sri H. P, Pandey a 

Vs. 

1. Union of India through the General Manager , Centr Jd 
~ilway , G. M. ' s office , Bombay V.I . 

2. The Divisional Ii3i l way 1\1anag er , Central hailw·ay , 
D. H. M. Offi ce , Jhansi • 

• 

3. The Divisional ,\lechani cal Engi neer (Ui esel) , Central 
Ra ilway , J han si . 

he spond ent s , 

By J.\dvocate S:ri G.P. Agrawal. 

• 

Judgment 

BY Hon ' ble Dr. h.K. Saxena , Judicial Member 

This application (O. A. ) has been moved by 

sri IVtalkhan. Sing h seeking directions to the res pondents 

to r ei nstate t he applicant and to rey ularise his services 

as was done in the c :- ses of his juni ors, to make payment 

of back wages and to give such r el ief as may be deemed 
i· 
'- . ·.: fit • . ... .... . ' .. . • ""f·l \ , , ·. ~ · , ~' 

• .. , ·. • • 
T f • '-

2. The brief facts of the case are that the 

applicant was initially a ppoint ed as casual labour on 

1.4. 77 at Kunch , He was transf ~rred to Jhdnsi on 1. 1.88 

after he was decl ared mo nthly rated casual l abour • He 

• •• • .. •PY ·'2/-
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\vas involv ed in a false case of th eft fililway property 

on 16 . 6 . 89 . The respondent no.4, without holding any 

inquiry, t ermi nated th e services o f the applicant vide 

order dated 16 . 8 , 89 . The applicant, therefore, fil ed 

an O. A. 712/89 chall enginy the sai d o1·der of terminati on, 

An interim stay was yranted . 

3 . On the pl ea that the sanction of the posts 

of M. h. C.L. l apsed , the r espondents terminated services 

of t en persons including the applicant vide order dated 

11.12. 89. The applicant appreached the Tribunal probabl y 

by way of Misc.Application in O. A. 712/ff9 in which an 

order restraining the 1·espondent s was passed on 29 . 3 . 90 . 

Despit e th e st ay order, the applicant was not allowed 

to resume duties. 

4. It is averred that Sarva §ri Prem 1 arain , 
, 

Katar Singh , Moti Lal, .!:;)ushil Kumar, Mohd . lftekhar, 

Bhupendra Skngh , Inderj eet Siny h ana Ganesh Prasad were 

juniors to the applicant . Their seryi ces were also 

termi nated vide order dated 11.12. 89 . Of them, Prem 

Narain, Iftekhar and ot hers had inttitut ed the cases 

before the Tribunal and after the cases were decid ed 

in their favour, they were taken back hut ~- not the 

appli cant . 

5 . fhe applicdnt a l so contends that he was 

acquited of the charge und er Section 3 of ftailway 

Property (unl awful possession ) Act on 3 . 2. 92 and he 

approach ed to resume duti es hut al l in vain . .--\ccording 

to th e applican t , {he o. A. 712/89 was decided in hi 5 

•• • ••• . f:':J . 3/-
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favour, yet he was not taken on job. Hence this O.A. 

with the reliefs already mentioned • 
• 

6 . sri Manoj Pandey, Senior D • . P. C; ., Central 

nailway, Jhansi has filed counter-affiddvi ton behalf 

of a ll the respondents. It is contended that the ppp­

l icant was implicated in the casP. o f theft but no 

comment was made about his dismissal on that ground . 

Again no comment was made about the appli cant having 

approach ed the Tri hunal. It was, however, admi tted 

that the applicant along with nine others was termin­

ated on 9 . 2 . 90. It was a lso stated that the compliance 

of the judgment of the Tribunal was done and a cheque 

of Rs . 14,5.15-QO was given to the applicant . The respon­

dents hav e a lso come with the plea that the applicant 

could not be considered for re-engagement because he 

was i mpl icat ed in a criminal case and was not cleared 

off the sam e by that time. 

7. The applicant fi 1 ed r ej oind er giving those 

v ery facts which were stated in the 0. A. 

a. Ne have heard the l earnro counsel for the 

parti es and have peru sed the reco.rd . 

9. The appli cant had approached the Tribuna l 

in O. A. 714/89 , when his s ervices were terminated 

because of the criminal case. At that time, t h e order 

under challenge was that of termination. The Tribunal 

had directed th e r·espond ent s to keep his name in the 

register f o r f t b and u ure a sorption asL~M when vacancy 

.••••• . ;;g4j-
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may arise. Be cause the appl i 4ant was facing criminal 

trial , th e direction of i mmediat e absorption could not 

be given. Now the applica nt claims that he should have 

been given regul ar appointment in the same manner in 

, ,_ 

whi dl it was offer~ to his juniors as is disclosed in I 

paras 4 . 4 ., 4 . 18 and 4 . 19 of t h e 0 . A. The respondent s 

admitted the contents of para 4.4 but made no comments 

about paras 4 .18 and 4.19. It was, however, discl o sed 

in para 16 o f the counter-affid avit that the name of 

the appl icant coul d not be considered because he was 

facing crimina l t rial. It emerges from th ese facts 

that th e respondents are prepared to consid er t he 

engagement of the appli cant in r eg ul a r manner. The 

a pplicant has filed the co py of judgment of Jud i cial 

N\agistrate , Jhansi to show that he was acquitted of 

the crimina l charge. 

JO . l {e find fro m t h e facts as are disclosed in 

the pl eading s of the respondents that they could not 

re-eng age tre atJplicant for the reason o f his involv ement 

i n criminal case, and there being no vacan cy. The first 

hurdle i s over because the appli cant - stands acquitted 

of the charg e . The plea of no vacancy was ta ken in the 

year 1993 when the counter- reply was filed . By the 

eff l ux of time, the vacancy may have o ccurl?d. Thus, 

the case of the applicant may now he considered • 

• 

11. ln view of these facts and circumstances, 

we direct the respondents t o consider th e aprli cant for 

re- engal)ement on regu l ar basis withi n a period of six 

months. The 0 . A. is dis po s ed of a ceo rdi r1g l y . No order 

as to co st . 

(D. $. Bawej a) 
Administrdtive ,\le1lber 

J 

(Or • tt. K. Saxena) 
Judicial u1ember 
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o:A •' nt .f 1215/97 
• 

• 
. . 
' Shri H.P. pandey for the applicant •' Ntn~ 

~ · 
for the res,ondents •· Shri H.P.• Pandey ap11ears for the 

a,, li cant in ,O.A. no •' 1215/97 . f 

Misc. application no•' 3Zl5/97 has been filed 
for grant ef three months for eem,.liance of the 

directi•n Gf the Hon 'ble Court. 

Shri H.P. Pandey ap~ears on behalf of the 

applicant mentioned that the judgement has been comJD lied 
with • Mise: App lication in view ef this fact 
is allowed and the case closed and consigned~he 

A 
recordl . 
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