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RES t-.H. I,JI:D 

IN THE CENTRAL Aa~INISTl:"tATivE Th.IBlNAL , ALLAHABAD 

ADDIT IONAL S:.NCH AT ALLAHABAD 

Allahabad : · Dated this 

Original APplication No ,l 202 of 1992 

District ; Kano ur 

CX1."\.GM ;-

Hon ' bl e Mr. s. Das Gupta , A.M. 

Hon' bl e Mr . T ,L. vermiJ . J ,M, 

B, G.. Sac ha1. 
0 

.Asst . Accounts Offi ce r 

Rfo 1 28/187-E,!Bl.ock Kidwain agar 

Kanpur . 

( ~ Sri Sudhir Agar wal, Advocate) 

• • • • • • • Appl i cant 

versus 

1 . The Union of I!1dia through secre t ary 

Ministry of oe fe nce I F:in 3nce and Fin ancial 

Advisor , New ~ lhi. 

? • The Gontrolle r Q9ner al of oe f e nce Ace ou·l"t. 

;Jest Block, 5,/R . K. Puram , New De l hi. 

3 . The Controller of Accounts ( Factories) , 

Kan pur . 

4 . The Chief Contr oller of ~fence Accounts(P) 

Allahabad. 

5 . The Cont roller of De f e nce Accounts( P j 

Meerut Cant t .Meerut . 

( BJ Sri hl . B. Singh, dvocate) 

• • • • • • Re spon d2 n~ 

0 ft D E R -- - --
Qy Hon ' bl e t.tr . S oDa s _Q.Jpt .a • A.M, 

Through this a ,.:>plication filed under se ction 19 of 

t he Administrative Tribun als Act , 1985, the ap1Jlicant has 

c halle n ged t hre e or je r s i ssued by the res~onJ~nts . Th? 
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RBSER.y§O 

IN THE CENTRAL ACMINI STrlAT I VE TliiBlNAL, ALLAHABAD 

ADOIT IONAL ~NCH A! ALLAHABAD 

Allahabad :· Dated this 

Original Applicat i on No ,1 202 of 1992 

District ; K.:mp ur 

ro-{.Mti-

Hon'ble Mr . s. Das Gupta , A.M. 

Hon' bl e Mr . T ,L, verma . J,M, 

B, G. 3achan 

Asst . Accounts Officer 

Rfo 128/187-Ef Block Kidwainagar 

Kanpur , 

( 9{ Sri Sudhir Agarwal, Advocate) 

• • • • 

versus 

• • • Applicant 

1 . The Union of In r:fj_a through secretary 

Mini stry of Defence/ Fin an ce and Fin ancial 

Advi sor , New [)e lhi. 

? , The Controller Q3neral of !)e f e nce AccO\..rr~ 

iJest Block, 5/R , K. Puram , New De l hi. 

3 . The Controll e r of Accotn~ts ( Factories) , 

Kan pur. 

4. The Chi e f Controller of Qefe nce Accounts(P) 

Allahabad. 

5 . The Controller of L>: f e nce Accounts(P) 

Meerut Cantt .IAeerut . 

( B/ S.ci N. B. Si ngh, Advocate) 

•••••• Respon cta nti 

0 R DE R ---- -
ay Hon ' bl e :.\r • S .Da s Gupt.a, A.M, 

Through this application fil ed un der section 19 of 

the Administr ati ve Tribun als Act , 1985, the applicant has 

challenged three orJers issued by the re sponcP nts . The 

' ------~~~-~----------J 
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f i rst orde r i s dated 7- 7- 1989 by .•1hi c h it ,,..Jas communi cated 

that the applicant s hal l not be promote d unt il he was 

c ompl e t e l y exonerate d of t h3 c har ge aga.i. nst him and the 

r e comme n datio n s by t he ~p artmc nt al ~anoti on Committee 

re gar d i n g hi s se l e ct i on shal l be dee med to have lfte n pl ace d 
• 

in a seal e d cover . T~ se cond or der i s dat e d 7- 1- 1991 by 

which t he appl i cant was pr om ote d on t r.an sf e r t o Pal ampur . 

The t hird or de r challen ged i s t he one date d 25-:)-1992 by 

whic h t he applicant 1 s se l e ction for promotion was cence l l e d 
0 

wi t h imme di ate effe ct an d the apr>l i cant wa s dire ctc:: d t o 

r eport to Pa l am!Jur i n the e xi s t i n g grade . H9 has sought 

quas hin g of all the t hree order s and has i nte r alia pr ayed 

t hat a dir e ct i on be i ssue d t o the r espon dent to all ow 

tO? appli cant to join the promotional post of Accounts 

Of f i ce r p urs uant to t he promotion order dat ed 16-6-1989 

at Ordn. nce Equi pme nt Factory , Hazrat pur , T undl a 1.v .e . f . 

19- 6-1989 wi t h all conseauent i al bare fit s . Tre c a se .. _ 

basi cal l y r e l ates to the applicant • s initi al pr omot i o'n and 

t ~ . subse que nt c ance l lation of the pr omot i on order . As the 
La 

c ase has .:_somewhat ·.che que r e d hi story , t ~ f act.s of the case 

ar e re -1uir ed t o be stated i n some deta i ls . 

2 . The appli cant was i ni tial l y 2 ppointe d as an Upper 

Divisi on Cl erk in the Defe nce . cco unts .oepar tme nt and 

through success i ve promoti on s , he reached th2 1eve1 of 

Assi stant Accounts Off icer on 1- 4- 1987 . In 1989 , the 

oepertme ntal Promotion Commit tee met for t he purpose of 

selection f or promotion to t he post of ccounts Of f ice r . 

The applicant was se l ected and n:cct:)(Sck:X.Sxf<OC<' his promot i on 
Lwas not i fied tw 

to the post of Accounts Of fice rL t he o1· ·c r ' XJG\ i ssued 

by respon de n t no . 2 b}<~-<'<-*x.:k~xx.x on 30.-5-1989 . Subse -.ue nt l y , 

by th:? order j.3tect 16- 6- 1989 , tl1? ap pl icant • s orctar f or 

r:>romotion and post i ng to the urdn 2 n ce B~ ui pme nt Factory , 

Hazi ur , Tundla was issued • . copy of this or der is at 
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Anne xure- A-3 . The ap plicant '.vas , ho·.-~ve r , not relieved 

by responde nt no .4, under ·.vhom h3 •.vas '.'/orkin iJ , f or posting 

to the Ordnance Equipme nt Factory and a l ett e r dated 2~6-89 1 

27- 6-89 (.4nne xure -A-4) wa s i ssued to the applicant di rect ing 

him to sul.:lnit his expl an at i on regarding c -rtain alleged 

payme nt of B.s . 675/ - toward s pe n s i on i n Auc-ust, 198 7 . The 

ap f)licant ~ sul:rnitted hi s expl an at i on by his l etter dated 

7- 7- 1989 stating that there was no f a ult on hi s part. 

Ho ev;:) r , r e spondent no . 2 i ssu:dthe impu<J ne d l e tter 

dated 7- 7-1989 stating that ' t~ ap plicant .~o uld n ot ~ 

promoted unless he i s full y exonerated of thE! charga 

and the r e c ommendations of the .Department al Promotion 

Commit tee woul d b3 dee med t lft kept in a seal ed cove r . 

T h?reafte r t he office of :re spondent 
1 Annexure - A-6 J 

no . 4 vide hi s l ett e r 

-
date d 1 l - 8- 1989;Linfor med respon de nt no . 3 that the applicant 

had teen exonerated fr om t he a llegation s and t hus na ce ssar y 

act i on with re gard to his promotion be t ake n. The r e sponde rt;, 

hov.e var , did not hing in t his r egard des~i te various 

r epr e se nt ati ons sent by the applicant : rom time t o time . 

He ;Jas only informed t hat the matte r :1as r ece vin g 

consider at i on . Vide l e tte r dated 16... 3-1990 the ap,'lic ant 

was served a charge memo un de r Hul e 16 of C.";S{CC ... ,rlul e s , 

1965 . T he applicant subn itted r e 1)l y to the sai d chaPge 
' 

memo and the respondent no . 5 by the l ette r dated 9-lJ. l 991 

(~nexure- /"-11) c ommunicated to the ap pl icant that his repl y 

was n ot con sidere d to be s atisfactory and a non-re cordable 

:Jarning . .'as b=ing given to him . The r eaft e r , r espon dent n o . 5 

vide his l etter dated 6- 1 ~-1990 (Ann e ~ure_ A-13} passed an 
• 

order c ancelling the earl i er order dat ed 9-1 1-199) and 

exonerated t he app l i cant f rom t he char.;t-s l~ v:a lled against 

him . T hc r eaf-cer , instead o f promotin g the applicant b.Jse d 

on his earl i e r order of promotion , the applicant • s c a se 

f or ·promotion ··;as con si dered by subse ..... ua nt ~partm"' ntal 

1/Z, . 
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Promotion Committee a~d based on i ts ~ecommendatlons , 

respon1ent no . 2 in modlficati~n ~~ the ear lier pr6Bot1on 

order dated 16- 6-1989 , issued order dated 7-1-1991 

promoting the appl1c ant •·o the post of Accounts Office,.. 

and postin~ him in the off ice or DPDO , Palampur . ~he 

app lic ~nt represented against this order requr stint; 

respond0nt no . 2 to post him ei +her at Kanpur itsel~ or 

at any other stat i on like Allahabad , tucknou or Delhi. 

1'he represent-ati -:>n ·:tas f ollo•·Jed 'hy seve"'al reminrlers . 

F.o•re,rer , by order da.~.ed 4 - 6-19q1 (A.~nexure -A-15), t he 

respon1ent no . 3 reliefed the applica~t a~d d i rected him 

to report fo r duty ln the offi ce ofDPDo , Pal~pur. ~he 

• applic a~ t , t hc"e f0re , applied for earned lea·1e to respondf? nt 
Lwho 

no .S L!-nfor.m~d him that until a11d unless he submitted hi s 

~ jo inin~ rep0rt his l eave ca'1not be sa'1c~loned by respondent 

no .s a'1d the ap"J licant must seek l e ave f :-om the off l ee 

~) 
~{_ of .. esponrient: no . 3 at Ka~pur . 'T'he appl ica~t applied for 

l eave to the respon'ien~ no . 3 ;tho refused t o pass a'1Y OJ:"der 

s ta.~-in ~ -L.hat the leaTJe ap '1l ic at l on can l:e cons : :ier ed only ..._Y 

respotYi ~nt no . 'i . 11he applic a.rtt therea~ter sent a le tter 

to the respondent no . 2 reques t ing him to g ·a~t leav~ to 

the appllca'1t . Respo~ient no . ~ , ho·.re7e r , directed the 

apu lica'1t t-:> ioin the p'Jst of Accounts 0 fficer at Palampur . 

~'in ally a letter 1ated 2'1 -9 -l'lq~ :Tas ic;sned by ""esponden t 
~recommenda ~ i on of 

no . "1 stat in~ that the ltre o 1. Lthe )epartmentai P.·omot ion 

~om~ittee had already exp i red a'1d , therefore , the promot i on 

of' the ap :?ll::!a'1t t o the p0st or Acconnts Offic er stood 

c nce lled . '~' he appl ic a'1t ':Ias d i .... ccted t o join as ~sst . 

Acco unts Off!.cl?l"' at Palampur . A copy of this l etter is at 

.t.rt :~ P:·mr e - A- 2 . Hi s r epresentation a gainst ca'1cell ati on of 

promot i ..., n or-i.er ha,ring faile:i t o e lic it favourabl e response , 

!:he ap !) lica'1t has ap proached thts mribunal forth (:) .,.e liefs 

a for Pmen ti ,.,ned . 

' 
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3 . 'rhe applican~ • s case i s +ha~ at "':he t-!me ~·t"lsn ._he 

order for his promoti~n ·1as issued, there \-las n-, di~ciplinary 

act i on pending a~ainst him . ~re could . not have been dep!'ived 

of' his promotion as a result of the snbsequent sho· .. 1 cause 

not ice and a charge memo 'X~ i ssued even later . Horeover , 

he '·1as fully exonerated of the chart;es levelled against 

him and , therefore , it ·.-ras inc 1.unbent upon the responde!1t s to 

· alloH the aop1.lcat'lt to join the promotional post in t erms 

o 2 earlier promotion 0r ier tiated 16- '5- 1900 . I ssuance of -

a fresh promoti0n order based on ~~~ subsequent Departmental 
LPromotion 

Committee recommenda+i:::>ns •,ras ··rholly arbih·ary a11r:1 cont .... a~~' 

to la 1 . ~le has also stated ":hat ~he act i '"'!1 of re~~0ndent: • 

n ') . 2 in t ~eat ins thA recom~nndati')ns o~ the uepartmen~al 

Promotion Com~itt ee as deemed to have heen placed in 

a sealed cover «'Xi i s '·1 olly i lle::; al a"ld cont rarv to la:ll . 

:-re has als'l made a11 alle~atl-,n t:hat: r he respon-1ent s ·.1ere 

interested t'J accom."'lonate one C)ri -q ajiv J.!ishra as A.ccou.l'\ts 

Office"' in 0 "dna11 ce ~qu1pmr.>nt 'i'acrory , Hazratpnr , 'ru..t'ld la 

and because of this thiS ·the entire illegal act i 1Tities to 

deprive the applicat'lt o" hi s promo"':ion ·.:Tere i!:litiated . 

4 • The respon.-1 ents ha'le filed a cou..11ter aff ida vi t , 

in ~hlch it has l:een admitt ed that the ap-:Jlica11t ·:ras initiallY 

CJnsldered for promotion to t he post of AccoQI"lts Officer 

by the Departmental P ro~otiJn ~omMittee held 19- 5 - 1989 

a11d ··1as selec~ed for promot i on . HO\.fever , an intimat ion 

· .. ras ~ivr:n by "he Controller of Account:s (!.i'ys), Kal"lpur vide 

their 10 letter dated 4 - 7 - 198':1 that the a 'Jplic ant · . .ras 

in,..lo lved in a fradulen-t: payment of ponsion · .. 1hi le servi!1g 

as A.sst . Accou.'1ts Off lceP in DPJO , Kal"lpttr a'1d. as a r'?~ 11 lt his 

promot l')n to t he p'Jst of .1\.ccoun~ s O:'fl.cer vras stopped 

admit ted bhat t he applicant ' s case ·-; as a~ain consl'lered 

£. 
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by the subsequent Departmental Promotion 0omMittee 

on 22 - 8 - 1990 a.'1d .. he recommen1at ions ··ri-t-h rep ard to t he 
. 

app lie ant •.ras kept in a sealed cover due t:o '- he pendency 

of the discipl :lna"'" proceedi~~s against him . As the 

apollcant ·.1as finally exonerated , he ·ras pT'omoted a11d 

posted t o !)PDO Palampur . ,....he respondents have alleged 

tha- although t he ap ' llcant · .. 1as r el ieved of his 1u 1· les 

in t he office of 'J '?n~ro lle-r of De~enc e \cco1mts (F'ys), 

on 5 - S-1991 , he d i d not report f or 1 uty in ~ he office 

of D-:>DO Palarnpnr i !1~pi te of rep eated d l rec4· i ons from the 

'iepa ... tme!1t . I n s+ t:- ad , he star ted 11r i ting for c a'1cellat ion 

of hi s posting at Pa lampur on one ~~ound or the other . 

"!lhe app licant ·:ras in:'ormed that he should ap,ly :'or 

re f u sal of prom.oti. on· bllt the ap;:>l i cant i. i d not comply 

·:T i th '·he same . ~:Cla'11hile , .. ra li1 i .... v '?~ the pa'1el dra··m up 

had exp i red a~d hPnce +he promo"' i '?n ':ras c a:1celled ty t he 

i mpngned '"lrder iated 2-; - '1 - 1 98 ~ . 7he responrien~ s h9.•re 

also stated that as per the then existing rule , cont ained 

in Par a 7 read·. ri t h Pa!'a 2 (iv) of DOPT OM . No . 22011/2/ 

86- ESr:n' ( ~ ) dated 12-1-18~8 , as the appl i ca'1t ·,ras 

recorn.me~ded for pro mot 1 ')n by t. he n ep artme!1t a1 Promotion 

~oM~tttee but an invest igatio~ of serious alleg at 1o~ of 

of mi scon ·1uct .rae; pendlne agai ns t hi m, the reco!lllne'1d.ati •ns 

of 1·he )epar>t;me'ltal '::!omn it ... ee re re deened to have been 

placed in the seal ed c0vOI:' . I t !1 as i'een fnt• ther s t ated 

that ~he ,..arne OH stipu lat ed ... hat a Go,.rernnH~nt se.,•Ja!"!t 

'·tould not he promoted 1ml ess he i s completely exonerated 

5 . "'lv- J.p'1li"'·ln t h'\., T" i l0i a reio'!1'1f'l"' afl' i l- ·i t in 

··J hich ap'1.rt " .... om r t?i~cP•a'· in; the con t-r nttons made·. in the 

OA , he h:1s -.tatei. that- in •ri r ' of tht'\ la:·l lal d do•:m :.y 

~ 
------------~~-~] 
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the Ron ' ble <)UPl'eme ~ou"'t in :he case o:' K . ,r • . r·.:mkiraman 

and also the l: a'1:tginP, D !rec '" or l;'ood Jorporatll"'n o:' India 

'! s . H .K . Jain , the promotion o~ an e~p loyee · rould not be 

·.-rithheld as a re~ult of any subsequen t or ler 0f inquiry, 

·.·1hen no charge ~ heet ·ras i ssued t ill the elate of order of 

promotion . 

6 . •fe have heari l r a ... ned cou.'1sels for l~o th the parJ..les 

and per1~sei the records carPfully . 

7 • !I' rom ~he "acts ·.rh icb have i•f> n bro11~ ht out i n some 

detail in ·he pr~c~ding pa~a1raphs , it is absolutPl Y clear 

that the apJl i ca'1t ' ~ or~er of promotion a'1n p~st in~ as 

Acco 1l!1t s Of :'icer in the 0 rdna'1ce '3qulpMc>nt ? actory , :·azT"atpur 

""tmdla ··ras i C1sued by thP orrler dated 1 3- S- 19 '"'9 . ~he 

later . I t i s also clear 1,; 11at at ·hat· po int o" ~l:;te , no 

c har~P :.beet 1-!ai h':. ('ln i~sne'i J..o ... he apnlica..'lt , nor e?en 

resp·:m"ient-s , it ·ras only i:y a )0 letter i.ate'i 4 - 7 - 19139 

... ha+: a.'l int.ir,1ai:t~m ·1as '"f'C c i ·Tcd ty -l:he ap'1lic"\nt allc-;ln~ 

i '1'/olvEnent in a ~rallllent u~roent of pe!'lsion . ~'rom 

16- '5- 1989 t i 11 ·1-7-1~)'~9 , thcr •e ., as time E~'1ou~h to re lie-;re 

the appl icant "or j o i !1 in~ at ,lm'ila . 

only on 16- 0 - 1990 , thr aopli:'!ant .ras se:-verl. .Ji th a char~e 

Memo .:'or mi !1'Jr pC'!1al'"Y . 1: a.'1··th i le , the l rrpw;ned letter 

latei 7 - 7 - 1'38') had br:o<=>n i ssned keep ing the ap olic ":\ht ' s 

prim:"~ .... ion in ace7rance and treatinr; recomrnr.~ ndat ions 

of 1·he Departmen t-al P"omot i')n 'Jomnri ttee as deemed to 

havn te~n placed in sealed ~o7Pr . r~ is al~o on record 
• 

that responient !10 . 4 viie his letter iated 11- ~-1989 
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1 nfo rmed re sponden ':: no . 3 that t.h n app l ie a..'1t had been 

exonerated fr~m the alle~at l ons and necessary action 

ro" hts promotion be taken . Yet , <Jtra'.1~ely no actton 

ap'1eo.rs to ha·re teen taken on th i s letter and it ' las 

consttiered nPcessary to issue c har~f' sheet dated 1 '5- 8 -199 • . 

~he disciplinary act i on inittated against the appll~~~t 

by i s'Jue o f .. h(.:l charge nemo also reachati t~>B<. finality 

th rour; h a de·•ious route . Initially, a non- recor-dahle 

•.-rarnln~ lJJa$ i'3sued t.o him after tal<i~g i nto ac~ount the 

reply subrnittert hy tht=~ apnllcant to the charge rnemo . 
Lsuch 

~tlh~eauen~l·r , z. ~0n-recori:1t'le Tar-ni'.1o; ·1as also C9.'.1cPlled 

and. it ·ras coM.!Tiun l cated t~at 1-he ap:>lica'1t '.las fully 

exon£lr ate1 o :' Lh(.) c h,.,.. ,~ es l eve ll t=~d a~ainst him . E·1en 

therea~ter , th~ ap ·) lica11t \otas not ~ l·r~·n the prom.0tlon 

on the basis o~ thA o ·:ier ··rhich ,,.,as ea ~li e,. i s::31J.€H~ €'"Ten. 

~otional ly . ,.,he rospo~i.cnts chose to ~et '~ he applicant ' s 

case co~si iered by a subseque~t J ep2xtnental ?ro~tion 

j o:1.!'1i t t ee al')<l t:o issue a fresh o"'tler o r pror.1otl')~ based 

o~ t.. he ~rocoM:nr>~ila1· i "'~n s oft hat ) ep artmer1t ::11 P romoti0~ 

cor1rnl ttee a~ •i incVi. e~tally cha'1ged his p~s t ln ~ from 

8 • ~'he ci 'Cll.tn ~ta!'lc e s in ·,Th lch +he promoti0n of a 

11ovt . e::lpl!oyr - n'::J.l~st ~·Thom a di=:cipliti·~:p·:l ac .. io~ i n 
Le an b3 •..vit hhe ld 

pcndi~ r; .c ame under close ju:1icial scrut l~y of ... he ·..ro n ' ::le 

Junr-c=Me (!our"': in "' he celei: .. aLe d case o" K. V • . J anki Pana~ , 

cons icier in r; t:hl s i ssne , t 11o 'JOP'l' m: da""ed 1 '1- 1 - 19'31 ·1as 

a lso C:)nslierei . Phc ir Lo.,.i-;hlps in '·er al i a held that t!1e 
I c an l::P - . 

St:)aloi ~0'1°r' p 'QC ... lnl'\ (.1 L ·es0rtc l ':o 'H1lY af"' r c '11. "!ja 

mr-mo/cl1arr:e '1h~et l s issqed to i:lH"' employe and pG~lency 

not~ su~ 2 ic t nnt 

• 

• 
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such proc~du-re . ! +. ·tas also held ~hat. c·r('n -there sealed 

co~ler p!'ocedu1,e ··1as arlop ted , o'1 exoncrat: i on of '-he employe A , 

he cannot ~~0 d.(lp ri vc:i of any benrf i t. lnc llldlng salary of 

9 . .,he decision o~ the ·ron ' ble Supreme f'!oJtrt in K. V. 

Janki r~1a'1 case is fu lly applicable to the present 

applicant . ··se need look no ~u,..ther . 1'hP act i on o~ 

the respondents in treatln~ the recomm~ndatlJn of the 

ea"'lier Departmental P remotion Comml ttee l. n respect or 
the ap~licant as deemed to have te ~ n placed ln scaled 

cov~r is to ~ ally ille~al . As no d~sciplina~y p:oce~cting 

has heen inl tiated a~ainst. the appllcat"lt at the time ·~hen 

the initial o"'le· or- p omotlon da':ed 1 3- '5- 19<39 ·..ras issued, 

th quPs t i 1n o~ pl ~.c ing the recomm E'n·lations of "-he 

Jepa~tMental P r·om~tion ~omnittee in sealed cover would 

-:!omrti ttee r ecomnl?ndat: t 1n s had already been ac +- ed upon 

an'i a posit.i•rP 'J:-'ier o:' p"omoti'1n '1:~.1 "'Pen issnerl. 

rnhere~o·,e ' '"he Qllestion ot' keeping of '-he Jepar•tmental 

P romot i'Jn ;oru"l i tee .:"'ecotn:'le'..,dat ions in the sealed cover 
Lany 

sho ul 1 not arise il..'1der I circum sta11ce s . 'lll .tha" coul i -Lwas 
l1a•Je reen done/ to Jit hhol i t he applica'1t 1 S p:>omoti')O i n -
case he pronot i~n h·3:l not become effect i fJe ··1hen the 

char ~e s beet ... ,as i ssueci to hil!l . A.s the appli cant '.'Tas 

·:!holly exonerated or t:ho charges , it ·.-ras i ncumbent on 

thr-> respon·lents to allo•:J P""omot i o n to the applica'1t "T . P . f . 

19 - 0- 1989 , ··1hic h .,,as stated to be the eff ec t i ~re date for 

promotion in the order dated 1 3- 5-1989 • 

.L 0 . R e~ a"'dln~ thr> C'Jntrover sy as t;o rhether the 

the natter is enti,·ely .;rlt l1 lfr•the discre t l 'Jn of the 
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!'espon-ient • It i s for thcrn to dec i le where the 

appli ~ a11t shonld be posted on promot l ')n a'1d. the ""ribnnal 

cannot interfere u.t1less 'l t i s ahllnda'1tly clear .... hat -~-he 

cha11ge o f postin~ 1:Jas actnated by !llalnfiie in tention . 

Although the appllca"lt has alleged ;u.c<:s>O._~~ that there ·.-1as 

a. r1alafide intent i')n of accommodating ano~her per son at 

qazratpur , the sai d allegation is in very vague and gene~al 

te..,ms ! No presumption of malafide can be made from such 

bali a'!erment s . 

11 . In vie1 of the forego i ng , we give following 

d ir ections to the r~spondents :-

( i) the applican~ ~hall he deemed to have been promoted 

as \ccounts Of:'icer ·11 . e . r . 19 - 6- 1989 . 1fe shall be 

ent itled to seniority QO the basis of such p~omotion 

as wel l as arrears of salary . 

(ii) i t '.·r ill, hm·1ever , be upto the respon:ten-ts to 

decide \•Jh9re '""he ap~ lica'1 shall be posted as 

-\.ccount s o ff i~er a'1d. once such a dec is ion is taken, 

:he appli~~~~ !llusr join at the place of pQsGing 

deci led by the ,..espon lents . "he responien '-s shall 

be at libc .,.., ty t o talce ~pp..ropr l ate acti·)n in acco:·dance 

·.·ti th la•tJ in case the apollcant does not comply ·:~ith 

~he pos tin ~ o rder . 

(iii) t he inter~lenlng per i od from the 'iate ti-113 nt>..Xttx:t:~le 

applicat"lt ':Tas relieved by thfl '"!ontroller or De"ence 
L~ 

\c~oun t s(ii'ys) , Kanp11r , tlllLdate he actually joi!1S 

at t~e p1ace o f postinP, to he decided r.y rhe 

respon'"lent- s shall be r eP,nla:•iseci by g .... ant or l eave 

as due • . 
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ll . This applicar l on i s di gpoc;ed or on t he aho7e 

t erms lea~; i ng the part i es to bear their 0·:m costs . 
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