
l( "

Reserved :

CEN1R.AL ADMINI::>"IRA rIVE lRIBUNAL,ALLAHABAD BENCH •
•• •

O.A. No. 1187 gf 1992
Dated: 8k,March. 1995

Hon, Mr. S. Das Gupta, Member A)
Hon r~. J.S. Dhaliwal Member J)

1. Bholanath I son of Sri Mewalal
R/o26 Mayur Road, Allaha bad.

1/1. smt. Kalawati, widow of late
Bholanath R/o 26, Mayur Road,
Allahabad 0 • • • • •• Applicant.

( By Advocate Sri N .L. Sr Lvast awe )

VERSUS

t. Union of India, through secretary
of the Ministry of Communication,
New Delhi.

';':

2. The POst Master General,
Allahabad.

3. The chief Post Master General
U.P. Luc know,

4. The Member(posts) Office of the
Direc tor Gener al (P )DAK Shavan,
Sansad Marg, New Delhi. .••Re spondent s,

( By Advocate Sri S.C. Tripathi )
ORDER..

( By Hon. Mr. S. oas Gupta, Member(A) )
The applicant in this case was appointed

as a Class-IV employee in Allahabad head post office
in April, 1951. He waS promoted as Clerk on 6.8.1955
and thereaf ter to the Lower Selection (lrade
(L.•S.G. for short) on 27.10.1980. He was due for
promotion to the Higher selection Grade ( H.S.G.
for short) but it is alleged that the same was
denied to him. The applicant's grievance is that his
juniors were promoted to the higher selection grade
but his claim waS ignored. ~ Juch promotion to the
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juniors, it is stated, has been wrongly given
on the basis of the earlier ~ODmmEma~t~~nsuch juniors
in the L.S.G. The applicant's contention is that the
seniority should not have been reckoned :fi.ar the
purpose of promotion to the Hi§~~ with reference to
the date of confirmation in the L.S.G. since in terms
of the amendment to &ule-32(e)of P & T Manual,
Vol. IV only one confirmation in the entry grade
is required and with reference to the confirmation
"".,.,r the entry grade, he was senior. The applicant

is stated to have represented to the senior superinten-
-dent of Post Offices, Allahabad on 1.8.1988.
Thereafter, he preferred a representation to the
Chief Post Master General, U.P. on 10.7.1990 but
it is stated that there has been no response to
these representations. The applicant, meanwhile,

.
.~

retired on 30.11.1990 and thereaf ter he submitted
a p etition to the Member Po stal Board on 3.1.1992.
The senior Superintendent of Post Offices informed
the applicant vide his communication dated 12.2.1992
(Annexure- A 19) that his representation was consider-
-ed by the Member Postal Board and the same has
been rejected. This has led the applicant to file
this O.A. under Sec. 19 of the Administrative
Tribunals Act praying that a direction be issued
to the respondents to consider the promot ion of the
applicant to the higher selection grade with
retrospective effect from thedate of the promotion
of his juniors and also payment of all consequential
benef its with inter est at the r ate of 15 %.
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2. In the counter affidavit filed by the
respondents. it has been stated that the applicant
was promoted to the L.S.G. under 21~rd quota
of the vacancies in the year 1979. HiS seniority in
the circle gradation list of L.S.G. cadre was fixed
at Sl. No. 636. The applicant belongs to S.C.
community and no L.S.G. officials belonging to that
community and junior to the applicant was promoted
till the applicant retired. It has been further
stated that the criteria for promotion to H.S.G.
was seniority inL.S.G. in A.P.M. Accounts cadre.
the interse seniority of the L.S.G. officials in Postal .~
list and those in the A.P.M. Accounts cadre being
fixed with reference to the date of their substantive
appointment in respective cadres of L.S.G. and A.P.M.
Accounts officials. The applicant could not be
promoted as he was junior in the contiined seniority
list.

3. The applicant has filed a rejoinder
affidavit in which he has sought to explain
the respective line of promotion for the L.S.G.
officials in the general lines and the A.P.M. officials
in the Accounts line. He was also given details
of the posts in the L.S.G. in the division.
This apart. the contentions made in the Original
Application has been reiterated.
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4. The learned counsel for the applicant pointed
out during the course of argument that the case of
the applicant is fully covered by the judgment and
order dated 27.4.1994 passed by a Bench of the
Tribunal disposing of O.A. No. 302 of 1993 Lallu
Lal Gupta Vs. Union of India and others.

5. We have carefully gone through the decision
in the case cited by the learned counsel for the
applicant. A copy of the relevant judgment and order

. k;'" f' d th t' hwas made ava~lable to us by ~. ~~ 1n a ~n t at~- "

case, the applicant was promoted to the L.S.G. cadre
on 23.2.1982, whereas, two of his juniors were

.
",..

promoted to that c adre on 1.8.1983 and 2.1.1988
respectively. The two juniors were, however, promoted
to H.S.G-II ignoring the applicant on the ground that
he waS confirmed later than his juniors in the L.S.G.
cadre. A Bench of the Tribunal held that the rule
of determination of interse seniority of the L.S.G.
officials by the date of confirmation in that grade
is not tenable and if a person has been promoted
earlier to the L.S.G. cadre and has also been
confirmed in the entry grade earlier, he shall have
prior ity over those who ha ve been promoted to the
L.S.G. on subsequent date for consideration for
promotion to H.S.G. II. The rationaJ.L-.of this decision
is that by an amedment to the relevant rules, it has
been enjoined that confirmation is to be done only
at the entry grade and there would be no confirmation

on promotion. The Tribunal also relied on the decision
Jly , of the supreme Court in the case of Bal Kishan Vs.
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Delhi Administration 1990 (l)S.C.]. 464.

6. The f acts of the case before us are in

parimateria with those in the case of Lallu Lal
Gupta • we see no reason to disagree with the decision
given in the Lallu Lal Gupta's case. It is, however,
not very cleJr from the averments made in this
application as to who are the juniors to the applicant
in the L •.':i.G.cadre who have been promoted to H.S.G.-II
and the date of their promotion. If, however, any
such junior in the L.S.G. grade to the applicant has
been promoted to H.S.G.-II prior to the retirement of
@@ the application, we direct that the applicant shall
also be considered for such promotion and in Case

..

.
'j'

he is otherwise found fit, he shall be promoted with
D'\,L..

effect from the date f~ which such juniors were promo-
It-

-ted • On such promotion, he shall be entitled to the
difference of pay and allowances from the date of his
promotion till the date of his retirement and also
to other consequential benefits like corresponding
increase in the retireJ. benef its. This direction

~,kshall~complied with to within a period of 3 months
from the date of communication of this order.

7. The application is disposed of with the above
directions. There will

a
).J~

,ember(J)

(n, u, ) ,

be no order as to cosI~

Me~~(A)


