
Res pa nie njt. 

IN THE CEIPTItttL PLAIN'S  ATIVE TRIBUNAL 	L 	 RABID. 

oitk in-11Q. 	OF 190-  
T.A•NO• 

Date of decision a 

41.-ationg 	 Pe titioner 

........... . . fm-1-,p4 	.,..•.Advocate for the Petitioner. 

Versus 

•• 	; • .. .5.971;611-4* • .57.;':6-soNtenreir. 	Advocate) for the Respondent (a)• 

• 

itittirttiltiliN1******iheilh* 

CORM:— 
The Honlble Mr 	 'L S--y;'uoJakcw.A_, VC. 

The Honible Mr. P - 11- c \azcc1,%z. ) 	 VSk) 

 

1. (Mather Reporters of local papers may be allowed to see 
the judgment f 

2. To be referred to the Reporter or not? (4) 

3. Ithether their Lordships wish to see the fair copy itif 
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Sudha Eumari 
	

• • • 	 • • • 
	App ii cant. 

w rsus 

Union of India 
and others • • • • • $ 	 • • • Respondents 

Hlon • Mr. Justice C.C. Srivastav::, .0 
Iion 	Mr. .B. Gorthi, Member (ti)  

( By I.:on 	Justice 	S rivastava,V.0 ) 

The applicant has s filed this app 	Lion under r Sec . 

19 of the Administrative Tribunals Act, 1985 cha llen cin g 

the order/notice issue d under rule 5(1) of the Central  

Civil Se rvi s( Temporary Services) ihles, 1965 by the 

respondent no. 5 vide letter date d 24.12.1991 from Of fi ce•g 

16-Comman din 31 gla 1 Re cord, The applicant ''as issued 

an into rvie- letter for the post of Civilian S•itch Board 

Operation by the respondent 1..T0‘,6 on 8.3.1987 -ith no terms 

and conditions of probation period ''ith duration or class 

of service. The in te rvie- took ;, lace on 17.8.1987 and the 

lic,nt has 	fie d in the same. Thereafter, a posting 

letter as issued to the app licant on 1 1.11.1987 	Vie 

Uttar Pra de sh Are 	i ins 1 Re cimen t Pia re illy and by that 

tr tte r, the app li can t -as appointe d as Civilian S -itch Boa rd 

Lye re t 	;ra de - 

On behalf of the respondent, it h as be n stated that 

the applitant- ,-as on probation  for 	period of t-o years and 

after only: one ,,ee k after to kin over the cha rce of he r post 

ca t, fuee rut on 16.11 .1%37, she absented herself from d 	far 

adro- 	On r? month from.n3.1 
	

7 to 22.17.9 
	
,ithont nv 

leave to he r ore dit .Eve r since he r appointment, she has s never 

taken any in tn- s t in he r job :.nd in sp te of 	on p rot a ti 

q2i4  

she ha s hewn extremely casual, care less and rOS 

41. 



in subo din , 	1 

e ,:lmin is tre 	en cl.  be 	her 	i :ince 4  Cr, .16.2.1928, 

the 	li can t ...as  —a rne d for I:: c1. o= interest in work
• 

and, the re I ora 	°to d t o  take acre in te r 73 ::, t in the 

job a s ri en e to he r and to sho,- improvement. In the 

month of J -anuary, .1:11-3?, she •,;.;. s serve with t.••o sho — ce.Ise 

notices 
 -For unauthorise el absence as c 11 as for necle ct 

caf r'n jty, ,and a ir:a. in verba 1 	in , 5 	L. n 	•••ri --.-laan —a It id ,.. 	on 

improve her professional 
.1.3 . :2. 1(::8f.- i5  'given to her r 

fficiency. Me applicant 
,.mss issued a gidn a .arninc on 

21 . 9C9 by the then comman din office r to make. •
sincere e fort 

for iFr 	 r performance othe Sise 	Gip mina ry action 

..i11 Lc 'a? ken e ia ins t he r. In the month of J
une, aria in she 

t,.ice and on 3 .6 . 1 989, she 	,Thsent from 

duty eithout any prior information, as such, 3 show cause 

notice 	s issued to her on 12.6.1'89, dir:?ctinc,  her to 

explain  —ith in 7 da ys and ultimate ly her probationary 

rind —es extended  for one yeaf on 16.10.1389 end a f to r 

the a s se ssment report she ..es found un snitch le and her 

se rvices erg= terminated. 

3. The learned ccanse 1 for the 	
nt contended tha t  

y5 creeter p r 	m  

she has s bee n tl---:!roe Se d f r oratne very be ( inn in (:; an d the re as `r1 

 shea ma de c ompla in t!)  a (a ins t 
for ha riff s; 	th 	e as 	 :  

the offi ce rs . H r<'fer=nce of such c omp la in ts has been n 	de 

by the a pp licant 	he r cpp 	tion. 1.1a.: be so, but it is 

under the mistaken be Heil of the app licant that the app licant 

has been harassed due to that very reason. It nay he that 

the :app 'leant under certain mis taken he 	
or mis—applie hen si 

could not could rret consider the t: ravit y of these notices 

and —a rn rs Mich led to ltrTh: termination of her se rvice 

The lea rne counsel for the con te nde d that lthouch , she 

"•3 5 a temporary 
emp loyee , she ••Tas on tit ha 	prOte CtiOn of 

G 	bcl • • 
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(n .u. ) 

Art. 311 of the Cons titartion of India. In this connection, 

a re re ren ce as ..ean made t o the case Of P
u rushotta La 1 

3C.; ra 	
e 6 The ley a 1 position in this 

te tt, 	s een ya in re Gen t 	con s ide re d in the case o f 

Triveni Then kar Sa xerie 	 rl.i_ld.SCPS.1-, 

of • 

pj(± 440 by the (in 'kJ 

yr? rs f 	rvi co , the services of the Le mp ora ry rani loyee 

heve heen 
co,a 	e l +•= ti the to rrain i 

O 	
rvic s of a temporary enc loyee s per 3.-a les on a ccoont 

uns u it 1.J1 lite a s
sensed on the besin of :adverse  entry 

in the ch re o topr 	'rd. 11 n ot he punitive and the 

te rmination in these circumstance s 	v a lid. he re in this 

case, c. the :around of not. proper fun ction 	the se ry ice s 

of the 	
p licanthave been terminated and a coo rdin 	

, it 

said that the order 	s se ci 	ns t the a p 
can not 	

t 

is punitive    in 	
are . The case be f ore the hen.Supreme   

Court , ra fe rra d 	
, 413 the applic-ant raorke for 

.
13 ,ears an d • therea fte. 7 his se rvices -ere terminated, it 

directed by the court th t e sum of RS 	
0E4_ 

n be paid to him. But, in this case, the applicant has 
c: 

,morked only for 4 years, there fore •ae can say the t 

applicant being, a lady and member of acheciale Caste comthanity 

a "though the re is mis ta te in he r part, but she 
?rill be 

-;iven f rash 	ointment by the respondents.  

Accordingly, -e direct the respondents to 

her case for fresh appointment, mores°, hen she is continuir 

to -ork under the interim order of this court, therefore, 
-Lac- 

hope that instead of throrrrinc A ba ck lati from service,  

the —ill be appointed afresh by the respondents. The 

application is -disposed of r•ith the above 

Crtitt. In this case, 

consider 

directions. Partie 

Cj 

Vice—Chairman 
to bear their o"n 

• 
Member 

Dated: 14.' 

costs 


