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CENTRALADMINISIRATIYE TRIBUNAL
ALLAHABADBENQ-i

ALLAHABAD

Origi. nal Appli cation No. ~ ..2L ~

Allahabad this the :0 -£) day of-4 1997

Hon' ble Dr. R. K. Saxena, Mfftber ( J )
Hon'ble Mr. D. S. Baweja, Member(A )

Slri 3latrughan sone of Shri Ram Da s s Jaiswal, residing
at 1143/22, Gld Katra, Allahabad.

Appli cant

By AdVocate Sri A.B.L. ~ivastaya

Versus

1. The Dire ctor Genera 1, Department of Te le-
cQruDunicati on, San char Bhawan, New DeIhi ,

2. The Senior 3.Jperintendent, Telegraph Traffi c
Division, Allahabad.

3. The 3.Jperintendent In-Cllarge, Central Telegraph
Off ice, Allahabad.

Besp ondent s

By iviXocate sri Prashant Mathur.

By Hon' hle Dr. R. K. Saxena. Judi cial Member

This is an original applicatico moved by

Sbatrughan under section 19 of the Mministrative Tri-

bunals Act, 1985 f or seeking relief that the impugned

orders dated 30/3/92 (annexure A-12) passed by the

Advisor(Human Resources Development) of Department

of Telecommunication, order dated 17.8.88 (annexure

",7) passed by the Senior 3.Jperintendent, Telegraph

Traffic Divisioo. Allahatnd order dated 2.6.88
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(annexure A.5) passed by the ~perintendent-Incharge

Central Telegraph Office, Allahabad be struckJt down

be cau se they were pa ssed in vi olati on of prin cipJ.e

of natur a1 j u sti ce and again st t he ~ule s, Furt her

relief claimed is that the appli cant be treated on

duty on the dates of alleged absence aJ. which pericd

was treated as dies-non. The increment which was

st-epped far one year, is also prayed to be released

with retrospe ctive effe ct and with all coosequential

benefit s, Further promotioo is also prayed.

2. The brief facts of the case are that the

present applicant was working as Senior Section .:iJper-

vi.sor(<:perative) in the Central Telegraph Office. It

is stated that on 6.6.87, the applicant was discharging

duties in the Instrument Room of the Central Telegraph

Office, Allahabad during .lO.OO-1S.GOhours. He man a.jed
to

to proceedLDepartmental Telegraph Offi ee, Allahabad

Kutchery and reques~Sri Jagram Singh Yadav, Section

~pervisor,cperative) to hand over the attendance

register to him. It is stated that when the applicant

obtained the attendance register, he put his signatures

ove r the cr os s mark which were ~ already made

against the name of the applicant for his absence.

It is stated that the applicant was shown as absent

on 2nd ,4th, 8th, .lOth of April, 1981 and
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14th
9th,L16th, 17th, 20th, 21~, 22nd and 23rd of May,

1987. The columns of these dates of signature on

attendance were crossed and the applicant had put

his signatures over those tl?o§§ markS' It is con-

tended that because the applicant had violated the

rules, he was served with a charge-sheet on the

rep ort of Sri Jagram Singh Yadav, The said charge-

sheet was served on 27.6.~7 and corrigendum thereof

dated 02.7.87)was also served. The applicant requested

for examinati on of the re levant re ccrd s and thereafter
was

submitted the explanation whichLnot found satisfactory.

Theref ore, the di s cip linary ailthori t y pa ssed t he order

on 02.6.98(anBexure A.-5)wnereby the next increment

of the app li cant was st opped f or one year and the

absen ce on the date s 2nd, 4th, 8th, 10th and 13th
14th

in April, 1987 and 9th,L.l6th, 19th, 20th, 21st, 22nd

and 2.3rd in May, 1987 was tJeated a s die s-n on, The

order was appealed against and the said appeal was

de cided on 17.8.88 (annexure A.-7) and was rej e cted ,

The applicant then preferred another appeal to the
(.

Director, Telecommunication but the same was not~

maintainable and theref ore, he was sugge sted by

letter dated 09.11.09 (annexure A-9) to file review
t

app li cati on. It app ear s t hat the app li cant accord ing 1y

filed the review applicatioo to the Director General

which was decided by the Advisor(Human Resources

Development) 00 3O/3/92i\nd rejected the same. Feel.ing
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aggrieved by these orders, this O.A. has been

preferred to seek the reliefs hereinbefore mentioned.

3. The roS sponderrt s\ have conte st ed the

case. It is claimed that the applicant was marked

absent by placin~ the cr os s-mer kgbef ore his name

on 2nd, 4th, at h, .lOth and 13th in April, 1986
14th

and 9th,L16th, 17th, 20th, 21st, 22nd and 23rd in

May, 1987 but Ilhe applicant after obtaining the

attendan ce regi ster 'put hi s signature s over t h.se,
marks and thus, he had committed misconduct which

was punishable. It is, therefore, contended that

the applicant was rightly charge .•.sheeted, he was

rightly punished, and his appeal including second

appeal and review were rightly rej e ct ed ,

4. The applicant filed the rej oinder-affidavit

reiterating the facts as mentioned in the O.A. It

ha s been contended that the order of puni shmerrt

was illegal in as much as that he had worked on

those days and he was paid salary of those days.

5. vVehave heard the le arn ed counse1 for

the applicant and the respoodents and have perused

the re cor4n cluding the attendan ce regi ster f or those

months and the inquiry file.
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6. The first que std cn for cen s.d eration

is if the charge-sheet was rightly served on the

applicant. The case,as has been put up by the

respondents,is that this applicant was absent on

2nd, 4th, 8th, .lOth and 13th in April, 1987. Sim-

i lax ly it is pointed out that he was ab sent en
14th

09th,L16th, 19th, 20th, 21st, 22nd and 23rd in

May, 1987. This fact finds cor:oboration from

the attendance register which has been put up

before us durinlJ arguments. This fact has ,not

not been denied even by the applicant. The

learned counsel f or the appli cant contended that

the app li cant was late but he had worked thr ough

out the day and he was paid salary theref or. He

admit s that cr os s mar ks WB'I£ put again st hi s name

Q"l the days mentioned hereinbefore but because

he had arrived in the office, he had put his

signature s and-there «e s no other way out to put
~

signatures except to sign_ over and above the

cross mar~. After going through these averments

of the rival partie s, we find that there was no

illegality in framing the charge-sheet against

the app li cant.

7. The next argument advan cad by the

learned counsel for t~ applicant is that be cau se

•• pg.6/ _
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the app li cant had work ed for wh:ble of the day

~l
placing cross andI'-when he was marked absent by

he had also signed on that date, the order of

punishment treating those days as dLes-n cn is

in cor r e ct and illegal. ~vehave already d i s cus sed

and held that the charge-sheet was rightly framed.

The attendance register LoudLy speaks that the

applicant had put his signatures over and above

the zr cs s marks and without obtaining any written

or oral permission of the authority concerned.

O'lce a person has been marked absent by putting

the cross against his name on a particular date

or dates, there can be no justification for putting

his signatures over the cross marks. If the concerned

authority permits, the signature can be put only

on one side thereof. The concerned authority should

also wt~te in the remarks ~olumn that the permission

was a ccorded and the employee was a Ll.osed to put

his signatures. Nothing of this sort was d one ,

It is. theref ore t clear that the app li cant did not

f:bllON the procedure or the norm which «a s expected-

L
9R:,e •

,

The mere fact that the de lin quent employee is

paid salary of the date 00 whi ch he was marked

absent, cannot alt~ether negate the factum of

~~~
his evideRee. The payment of salary may be

~~t.
closely ae*eIi1 with tresence andab~~:'g;_
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an employee but to draw disciplinary proceeding s

and to reach a conclusion which is final, takes

sometime. In the pre sent case not only that the
}

order was passed by the disciplinary authority

but the appeal was rej e cted by the appe llate

authority. The applicant then preferred second

appeal and review whi ch were de cided and communi-

cated to the(app li cant. All of them went again st

him•• The disposal of all these petitions •. appeal

review had consumed sometime. The result is that

the salary cannot be detained for the per Led till

the final decision is arrived at. Thus, we are

not convinced with this argument that because the

salary Was paid to the applicant, the order of

dies-non cannot be passed.

8. In thi s case t the entrie s in the atten-

dan ce regi ster are speaking themse Ive s, Beside s,

the ciisciplinary authority found the explanation

of the applicant not convincing one. He, therefore,

re corded order of puni shment whereby the in crernen t

was stopped far one year and the days of absence

were treated a s die s-n on.. Tge st oppage of in crement

-
is a minor punishment. We do not see any illegality

therein. The disciplinary authori ty has also treated

the days of absencea{es-non. The treatment of

••• pq , 8/_
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absence as dLes-n on is neither a penalty nor is

pre scribed anywhere a s penalty. iie can under stand

it in a better way if we go and try to find out

as to what is the connotation of dies-non .•. This

term 'die s-non' is a latin term and is the short

f arm of DIE~DOl\UNIOJ S-N~EST.-JURIDI OJ S. Meaning

of this phr a se , according to the book fA Selection

Of Legal Maxims'by 'Herbert Broom', is that ~nday

is not a day for judicial or legal proceedings.

In the Black~ Law Dictionary, this term is shewn

as abbreviation of dies non judicious, which means

a day not judicial. It is defined in legal Glossary

issued by Government of India to mean a day on which

general business may not lawfully be transacted.

In the Concise Oiford Dictionary, this term has been

defined as a day that does not count ar cannot be

used. Thus, by the various definitions which are

given in different books, it is concluded that the

term 'dies--non' indicates a day which does not count.

It is in this sense that the term 'dies-non' has

been u sed by the di s cip l'nary aut har i t y. The

factual matrix also tenAs to shoe that the applicant

was marked absent on those eays and if those days

are treated as dLes-n co , the order is perfectly valid •

• .p:;j9/-..• •
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9. In view of the se fact sand cir cum-

stances, we do not find any illegality or infirmity

in the orde13 passed by the disciplinary authority

and confirmed by the appellate or revisional aut hor Ltjre s,

Thus, we find that there is no force in the O.A.

preferred by the applicant. It saand s dismissed.

No order as t 0 cost s,

~~~---Member ( ~

(

Member ( J )

1M.M./


