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This application under Section 19 of the

Administrative Tribunal's Act has been filed for setting

aside the order dated 29.1.1986 passed in P.w. case No.

111/1984 directing the respondents to pay to the applicant

a sum of As. 12086.60 P. t oqe t he r with compensation 5 times

of the amount of claim allowed.

2. The facts giving rise to the present O.A. In

short are that the respondent, P.l.Yadav, was Assistant

Guard under the Central Railway Jhansi. He was made to
< •

retire on 31.12.1981 on the ground t h s t he had attained

the age of superannuation. This decision was challenged

by the respondent in theCo~~t of Munsif Jhansi by filing

suit No. 429/1981. ~lunsif Jhansi rejected t be claim of the

respondent regarding his date of birth and dismissed his

sui t , The decision of t re Munsif), however, was se t aside

in appeal No. 21/1982 by order dated 2nd April, 1984.

No appeal was filed in the High Court against the jUdgement

and decree passed by the appellate Court and as such the

dec re~ in a ppe a I has be come fi nal. The re sp onden twas,

therefore treated as on service till the date, he r e t Lre d.
I~,J'~

~ ~, Ul:QtM. ~, t is alleged l was not given mile age

admissible to the Running Staff to which, he admittedly



: : 2 : :

belonged for the intervening period between his retirement
and reinstatement •

. L--~' ,~e, accordingly, filed case No. 111/1984 in the

Court of Prescribed Authority for passing an award for

the amount, illegally deducted from his salary with

compensation. The claim of the respondent uas accepted by

the P\rescribed Authority and award for a sum of Rs.

12,086.65 P. and 5 times compensation on Rs. 16,433 with

cost of Rs. 50/- was allowed. by order dated 29.1.1986~

The ap pLi can t s filed a Misc. Writ Pc t i t Lcn No. 1027/1986 l

questioning the correctness of the award passed by the

prescribed autgority in the High Court of JUdicature at

Allahabad. The High COIDt, by order dated 19.9.1988,

directed the applicants to deposit; the entire amount

wi t h the prescribe d autho ri ty unde r the Pay ment of Wages

Act, Jhansi and pay half of the amount to the respondent
said

vide Annexure A-2. The Writ Petition is/to be pending.

Thereafter, while the Writ remained pending in the High

Court, this application was filed on 9.5.1990.

3 • The respondenit has contested this application

inte ralia on the grounds that the same is not maintainable

for nonjoinder and that the proper forum for filing appeal

a q e.I ns t; the order of the prescribed authority was the

District Court, as provided under Section 17 of ~e

Payment of Wages Act.. At t he time 0 f t he argume nt ,

however, maintainability of this application on the

ground of limitation was also taken.

4• The first question that falls for consideration

is whether this Tribunal has jurisdiction to entertain this

application in view of the provisions contained in Section

17 of the Payment of Wages Act, 1936. The appellate

authority designated rn~·Section 17 of the Act, is a Court
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of small causes in a presidency town and elsewhere the

District Court. After the constitution of the Adminis-

trative Tribunals, all matters relating to the service

of the Central Government employees have come under the

ju ri sdic ti on of the Adminis tr ati ve Tri bu na l s • The

question of jurisdiction to entertain applications ac a i nsf

the awards passed by the prescribed authoritjes came up

for consideration before the Full Bench of the Central

Administrative Tribunal, Chandigarh Bench in Union of

India Vs. S.C .Singla reported in 1989 (9) ATC p:=I;Je167.

It has been held in the above case that by virtue of

Section 14 (1) of the Administrative Tribunal's Act,

the jurisdiction, powers and authority exerciseable

by the appella te authority under Section 17 of the

Payment of Wages Act vest in the Tribunal so far as

'"service matters concerning recrJiJtment etc. of the

Central Government employees are concerned. Question of

payment or non-payment of wages in respect of the

Central Government employee comes within the meaning

of service matters. That being so, and having regard to

the principle of law 1 aid down by the Chandigarh Bench of

the Administrative Tribunal (Supra), read with the

"7

f7j---?\C/ I '.

decision in A.Padmavalley Vs. CFlJD rendered by a La r ce r-

B8nch reported in (1990) 14 Administrative Tribunal

cases page 914, in which Singlas I case was reviewed",

jurisdiction, power and authority exerciseable by the

a ppe 11ate au thori ty unde r Sec ti on 17 of Pay ment of \...Jages

Act, now, vests in the Central Administrative Tribunal.

This being the position of law, the argument of the loarned

counsel for the respondent that this Tribunal has no

j u r i sdicti on to e nte rtai n thi s applic ation in vie w of the

provisions of ~ection 17 of the i=-ayment of luages J.\ct,

cannot be accepted.
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5. It was next argued that Union of India is

represented through the General I'lanager of t re respective
should have bee n fi led thr oug h

Railwa)8 "SOl this case L GEneral rlanager,Central RaLl oay
been

Bombay V. T. This appllcation however, has/filed ~9(

~~~~~~~~~~ through D.R.M. Central Railway, Jhansi in

pJa:e of General Manager and as such the ~.s:atnec .t . is

bad for non-joinder of necessary party. The copy of the

award passed by the Prescribed Authority has been filed

as Annexure A-1 to compilation No.2. From the perusal

of the cause title of the case before the Prescribed A.1t-

hority, it appears that respondent had filed case No.

CPW 111/1984 against DRMCentral Railway, Jhansi. Since the

direction in the award to make payment with compensation

has bee n given to DRMCentral Railway, Jhansi, the proper

person to file appeal against the said order, in our opinion,

wi 11 be the person, against whom the dec re e has been passed.
this

I n/v ie lJ cf the mat te r , this application, by Union of India

through DRMCentral Railway , Jhansi, cannot be said to De

suffering from legal defect so as to make the application

as non-maintainable.

6 • In add i ti on to the above, for de te rmini ng uha t her

the case is bad for non-joinder, it has to be 'Seen _II

whether the person left out from the array of the parties

in absence of whom, no effective order can be mada ; In other

words, whose presence is necessary for a complete and final

decision of the question involved in the proceeding. The

respondent was working under DRM, Central Railway, Jhansi
The D.R.M.

during the relevant period. 'L J was, for all pr ac t i c a I

purposes, competent authority in all matters so far as the

applicant is concerned. The question whether the applic ant

was entitled for mileage, could, legitimately, have been



: :5: :

decided in absence of the General Manager. The General

Manager, therefore, was a proper party, not a necessary

party. That being so, this application can be effectively

decided in absence of General ~1anager. We, therefore,

find thalt this application is not bad for non-joinder

of necessary parties.

7. The le ar.ned c ounse I fo r the re s ponde n t has

urged that the impugned order is dated 29.1.1986. Section

21 of the Administrative Tribunal's Act provides for one

years I time from the date, on which ,final order appealed

against was passed, as the period of limitation for filing

application under Section 19 of the Administrative Tribun-

al's Act. The application, under Section 19 l?J£ aq ai rst

the order dated 29.1.1986, could, tilus,have been filed,_

within one year from that date viz 29.1.1987. This

application however, has been filed on ~.8.1990

about 3 and half ye ar s cftBr the date, on which the

impugned order was passed. This application has thus

been filed after the expiry of the period of limitation.
however, to the Tribunal

Priviso lo Section 21/gives. discretion/to admit an

application after the period of one year, if the applica-

nt satisfies the Tribunal that there was sufficient cause

for not making the anp Li c at i cn within such period. In

view of the above, before this applic ation is held to be

within time, it has to be seen, whether reasonable

e xpI a in at ion for not f i li ng t his a pp1icat ion wit hi nth e

prescribed period, has be e n given by the applicant or not ;

An affidavit has been filed on behalf of the applicant

(Annexure A-3) stating therein that the delay in filing

the present applic ation Lias mainly on account of

difference of opinion of different Benches of the
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Tribunals as to whether the jurisdiction of the District

Court tnde r Section 17 of the Payment of Wages Act has

bee n t r a ns fer red tot he Trib una lor not. I t was, for

this reason, that the Misc. Writ Petition No. 1027/1986

was filed in the High Court of Judicature at Allahabad

for quashing the or dsr , passed by the prescribed authority

which is still pending. The judgement of the Full Bench

of the Chandigarh 8ench of the Administrative Tribunal

was reported in 1989. The delay in filing this application

after the Full Bench decision was reported, h..s not, at all

been explained. Hence, we are of the view that the

applicant has failed to explain satisfactorily, the reason

for the delay in filing this application even af' t.e r the

controversy with regard to the jurisdiction, was finally

settled by the Full Bench decisl:iDn~of:lttJeiCbat7ldiQiarbIJ8e.lilch

of the Administrative Tribunal. We are, therefore, of the

view,that this application is barred by limitation.

8. The Le ar ne d counsel fo r the app lic ant has

urged that since the respondent was not employed for

Running duty after his reinstatement, he was not entitled

to Running Allowance. In support of his argume nt, he has

drawn our attention towards kli the decision of this

Tribunal passed in O.A. No. 618/1990, Union of India

through D.R.M., uhansiVs. P.L.Yadav. The appli c cnt

in the above c9se (618/1990) had claimed Running Allowance
from .

for the period/May, 1984 to August, 1984. The claim of

the applic alt was disallowed following the decision of the

Supreme Court in D.R.Jerry Vs. Union of India, reported

i n A. I •R• 1974 Sup r e me Cou r t pa ge 13 0 • The judgement

however, does not ci s c Loee as to why the respondents had
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disallowed th3 claim of the app Li.cart for Running

AllolJance from M~y, 1984 to August, 1984. The r e f o re ,

WE are not in a position to hold that the facts of the

case re lied upon by the Learne d counse 1 f or the app lic ant

and the case under consideration are in par Ima te r-La ,

The decision of the Supe r me Court in D.R.Jerry's case

(supra) however, has no application to the facts of the

case under consideration. In D.R.Jerry's case, t re

applic ant had been dismissed from service following his

conviction in a criminal case. He was reinstated by

order of the High Court after his conviction was set

aside. He was reinstated to the post of Guard IC' grade

and the mat te r of his back wages for the period between

the date of his dismissal and the dace of reinstatement

was de cided subs e que ntly and the a pplic ant was acc ordi ngly ,;0::

informed by letter dated 13.2.1959 that the period from

the date of his dismissal to the da t.e of his reinstatement

would be treated as leave due. In the facts of the

case rne nt Lone d above, the Supreme Court held that the

appliccnt was not entitled to running a Ll nuanc e i f o r the

pe r i od from the date of his di ami. ss al to the date of

his reinstatement,because the intervening psr Lod was

tre ated as Leave due which exceeded the pe riod of one

month,in tsrms of Rule 2003 of the Railway Establishment

Clode. The case before usyhowever, is altogether tlifferent

inasmuch as the a pp l i.c n t is to be treated as on duty

during the period from the date of his retirement to the

date of his reinstatement pursuant to the decree passed

by the Civil Court. That being so, the provisions of

Rule 2003 of the Railway Establishment Code do not

cove r the case of the a ppli cant.
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9. Note to Section 2 of the Payment of '.Jages Act

states that the term, wages used in the Act includes

Gver Time and r~ileage Allowance,payable to running

staff . .Chapter 9 of the Indian Railway

Establishment Manual Vol. I deals with running allowance

Rules. Rule 902.2 (V) defines Runnin;J IUlowance as an __:"

allowance ordinarily granted to running staff in terms of

and at the rate specified in these Rules and/or modified

by the Central Government, the Ministry of Railways in

the performance of duties directly connected with charge

of moving trains and includes Kilb Meter allowances and

a Ll nua nce in lieu of Kilo Meter but excludes special

compensatory allowance. Rule 907 provides that when

running staff are engaged in or employed on non-running
""

duties as specified in Rule 3 (II), they shall be entitled

to the payment of allowance in lieu of Kilo Meterage

as provided in Sub RuLe Ii & B. Rule 921 provides that

waiting allowance ~ 15 Kilo Meter per hour up to 10 Kilo

Mete r s hou ld be pa id to the runni ng s taf fin the case of
back

running staff kept/in administrative interest. Rule

907 and 921 r e ad together make it claar that a running

staff kept back for doing administrative work also is,

entitled to running allowance. at statutory rate. The
to receive mileage allowance

entitlement of the applicantjquestioned by the respondents

on the ground that he was not booked for doing running

du t y, i two u1d t husa ppear, is i ncon s i s ten t wit h t he Ru1e s

referred to above and as SII!I:kI such, cannot be sustained.
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10. The statutory rate of running allowance

admissible to a running staff employed on the adminis-

trative side, has not been brought to our notice to show

t ha t the amount allowe d by the Pre sc ribed Auth ori ty

is not correct. That being so, we have no option, but

to hold that the amount of running allowance and the,

additional O.A. etc. has been correctly awarded.

11. In view of our discussions made above, we

find and hold that this application is devoid of merit

and the same is dismissed leaving the parties to

bear their own cost.

4~l~
Member-J

Allahabad Dated: fi.- ~/·t,ql.r

/jw/

LR
Member-A I

.~


