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THE CENTRAL ADMINISTRATIVE TRIBUNAL, ALLAHABAD BENCH,
ALLAHABAD,

O.As, No, 1177 of 1992,
Som Nat  Chaterjee and 0therSeecssssesscsce Applical“tso
Versus

The Union of India & OthBrS.esseesecssscasse RBS{_’}Dndentso

Hon'ble Mr. K. Obayya = Member (A),
Hon'ble Mr, A.K,Sinha = Member (J). .

(By Hon'ble Mr, K, Obayya Membar (A),

The applicants who are 11 in number have

appreached the Tribunal for guashing the order of germination
dated 21.%.92 (Annexure-1) and they have also prayed for
issue of directions to the respopdents to treat them as

in
continuing/ service and pay salary and other emoluments,
o

Ze According to the applicants they were appeinted
as Class IVth employee in the Custom Department and all of
‘them have completed more than 240 days of service and ;as
such they were entitled for regularisation, but their
services are being dispensed with without observing the
procedure laid down under the Industrial Dispute Act. The

applicants assailed the impugned order on the ground that
the orders were géssed without providing opportunity of
representation to the applicants and that the provisiens
of Industrial Dispute Act have not pecen followed and that
the orders are arbitrary and illegal and again:zt the
Principle of Natural Justice.

Bl The respondents have contested the Gase and

in rbply’it is stated that the applicents were appointed
under emergent reguirement as General Operator/dater—man
as Czsual Labaour on daily waces of Rs, 20/- per day which
jas the prescribed rate. It was alse made clear to ﬁhe
applicants that their engagement would depend upen

availablity of casual type of work and wHeHBvED. thote was.



no work, they were informed armd they wsre also not engaged.

It is pointed oyt that since the engagement of the applicants

was on Casual basis, no appointment order was issued and the
order dated 7,5.92 was issyed under some mis-conception of

factual position. It is also stated that Custom Department
is a Central government Department and it is not an Industry
as such the provisions of Industrial Oispute Act are not

attracted, It is genied that the termination of the applicants
w=zs illegal and arbitrary., The termination was due to the

fact that there was no work to engaae them,

4, ie have heard the counsels for the parties,
Annexure—=1 which is the impugned mfdar, indicates that the
applicants were working as Daily Wezges workers, their
‘engagement was on different dates during the years 1989 to
1991, As the applicants were Daily rated Cssual Labour and

they have not werked against the regqular posts, it cannot he

said that having worked on adhoc posts for a particular period
they have acguired rights for regularisation. As the

applicants worked for considerably longer period, they

deserve priority and preferential consideration in the matéer

of re=-sngagement or appointment against any vacancies of

casual nsture, that may arise hereafter. In the circumstances,
the respondents are directed tﬁftpreference and priority be
given to the applicants in the matter of re-engscement for

any Casual type of work over out~siders or new incumbents

and may also consider their cases for reqular appeintments

in accordance with law in due coucse subject to their satisfy-

: 7
ing prescribed conditions. The aprlicﬁtlnn disposed of as

above with no order 35 to the costs,
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