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(By Hontble Mr. T.l. Verma, J.M.)

This apclication under section 19 of the
Administrative Tribunal Act has been filed for issuing
a direction to the respondents not to cancel the

'iF-

appointment of the applicant and to pay him back and
future wages from the date of cancellation of the
appointment.

2. The ap~lic3nt, alongwith five other~ was
al..;,pointed as a n Extra Departmental ngent to work as
Stamp Vender in the Railway I'ilil Services vide letter
dated 5.2.1992 (Annexure 1). By order dated11.2.1992
(Annexure 2) the Superindentend Railway !"iailService
5 .5. Division Saharanpur directed the Head Record
Cfficer to cancel the order of the appointment of EDAS
issued on 5.2.19S2 without prejUdice to initation
of action for fresh appointment. The respondents
no. 2 p~~suant to the above direction canCElled
the appointment of the applicant by letter dated
11.2.1992 (Annexure 3)0

3. The impugned crder has
an;c....:.41

been ili..S 7:{! d
and against principleon the ground of being arbitrary

of natural justic.
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Lj. • Learned counsel for the respondents has
submitted that appointment has been cancelled bec2use
a number of complaints of malpractice in the matter
of appointment of EDA were received and that on
preliminary enquiry some serious irregularitcH were
noticed. The learned c cuns eI a! pea ri nq for the
a pp Li ce nt has controverted the a.ll-fgationand has
stated that ~ appointment is valid as theeame has
been made after following prescribed precedurc. It

khas~stated that the appointment could not have been
cancelled without giving opportunity to the applicant

~ofI-'hearL~ and as such it was submitted the impugned
""'1/order is illegal and without juriduction. In support

of his argrements the learned counsel has placed
.'"

relience in Shrawan l<.umarand Others Welt'sus State

8iha I' and ot hers report edin Sup r~ Cou,..;;rc..;;t'-_C_S..;;u""'P"""P"--'.•..:1,-,-)

SCCL!=ases 1991 paqe 330. Su p r-erne r Cou r-t, in the said
decision, has held that holders of appointment order
are entitiled to oppe rtunity of hearing before
cancelling their appointment and that cancellation
order without complying with rules of natural justice
is lible to be set aside.

5. It is not in dispute that the appointment
of the applicant has been cancelled and that ¥he
cancelation order, has been passed without complying
withca::Ftrules of natural justiceo This being so and.•...

<

regard being had to the decision of the Supreme Court
cited above, We setaside the impugned order of
cancelation dated 11.2.1992 ••
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6. In view of the foregoing conclusion we

direct the respondents to give an opportunity

of hearing to the applicant and thereafter give~ a ~j

finding whether the applicant was Validly appointed

as Extra Departmental Agent. As the applicant has not

joined he shall not be entitiled to salary.

7. There will no order as to cost.

lR:
~1emb e r ( A ) '"

Allahabad,
Dated ,f)Tt; l'1arch 19940
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