
IN THE CENTRALADMINISTRATIVE TRIBUNAL,ALlAHABADBEN::H
~ _L_ 1_A_ H -f.__ B__ A__ D_

ORIGn~L APPLICATION00. 1169 of 1992.

Senior Divisional Electrical Engineer,
N.E.Railway, Lucknow•••••••••• Petitioner.

(By Advocate Shr i la lj i Sinha)

Versus

1. The General Secretary, N.E.Railway,
Shramik Sa ngh, 6, Navin Market, Lucknow•

2. Shri Waris Ali son of Rashid,
through General Secretary, N.E.Railway.·
Shramik Sangh, 6, Navin Market, Lucknow•

';r

• • • • •Resp onde nt s •

(By Advocate Shri S. K. Mishra)

ORDER(ByHon.T.L.Verma,Member-J)

The subject matter of challenge in this O.A.

is award dated 29.2.1991 passed in Industrial Dispute

No.31C of 1989 by the Centra 1 Governnent Industrial

Tribunal-cum-Labour Court, Pandu Nagar, Kanpur.

2. The facts giving rise to this application

briefly stated are that the respondent No.2 Waris

AIi was engaged as Cas ua 1 Labour on 16.9.1982. He

worked as such till 1.1.1986. His services were

terminated by the applicants with effect from 2.1.1986

without not ice or one month's pay in lieu of notice and



2-
payment of retrenchment compensat ion. This according

to the respondent was violat ive of provisions 'of Section

25-F of the Industrial Disputes Act.

3. The NortherR Raihvay Shramik 5angh, Lucknow

raised a dispute on behalf of Sri Waris Ali. The

Centra I Government referred the dispute for

adjudication to Industrial Tribunal -cum-Labour

Court. The disp ute referred ""as :-

"Whether Sr.Divisional Electrical Engineer NE
Rly Lucknow was justified in terminating the
services of 5hri Waris Ali sloe Rashid Casual
labourw.e. f .1.1.1986 ? If not \'\hat relief the
workman concerned is ent it led to 1" .

.~

4. The Industrial Tribunal cum-labour Court has

hi.ld that the action of Senior Divisional electrical

Engineer North-Eastern Railway, Lucknow in terminating

the services of Sri Wiris Ali was unjust ified and that

he was ent it led to re-instatement with full back wages.

The above award has been challenged by the applicants,

inter-alia, on the ground that the Rail\"Jay Board by its

circular dated 18.2.1980 had placed a ban on fresh

recruitment of casual labourlsubst it ute and as such

the appointment of Sri Waris Ali was without

j orisd ict ion, and as the same was void-ab-nit Lo, for

that reason.~ c onp Iy Inq with provisions of Section

25-F of the Industrial Disputes Act, 1947 was not

mandatory.

5. The only question that falls for our consideration

in this case is whether compliance of provisions of

Sect ion 25-F of the Industrial Dispute~ Act was
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necessary before tenninat ing the services of the

respondent No.1. It is not in dispute that the

respondent No.1 had worked for over 500 days as

Casual Labour. According to the respondent No.1

he was engaged as Casual Labour on 16.9.1982 whereas

the applicant claims to have been engaged for the

first time on 10.12.1983. Irrespect ive of t he date of

init ia 1 appointment, the Labour Court ha s held that the

respondent No.1 had v',Iorked for more than 356 days in

bet,...,een 2.1.1985 and 1.1.1986. According to the pr-ov LsLons

of Sect ion 25-F of the Industrial Disputes Act, before

t he services of a workman who has worked one year

or more, hshad to be served with one month noticte

in wr it ing ind icat ing the rea sons for retrenchue nt

or one month 's pay in lieu of not ice. It has been

held by the Apex Court time and again that the provisions

of Sect ion 25-F of the Industrial Disputes Act are

mandatory and noo-c ono Hance with the af or'e se id

provision will vit iate the terminat ion. In the instant

case, it has been admitted by the Management before

the Labour Tribunal that the workman was not given

notice as reauired by Section 25-F of the Industrial

Disputes Act. The finding of the Tribunal in the aforesa id

v iew Of the matter can not be faulted because there

ha s bee n clear refract ion of the ar ore se id pr ov is ion.

'ir

6. We now address our se lves to arguments of the

learned counse 1 for the applicant that the appointment

of the respondent No.1 being vOid-ab-nitio, c onoHe rce

:.'._ ?'ith the provisions of Section 25-F of the Industrial

Disputes Act was not necessary. 1t was stated that there

was ban on fresh appointment of casual labours/subst it ute



after 31.12~1980. This ban admittedly had been put by

issuing administrat ive instruct Lons, Administrat ive

instruct ions, it is sett led, princ ip Ie Of law ca n not

adversely affect the legal rights that flow from

~provis ions of law or. stat ut ory Rules •. ~pointments

~made by competent authority, In·a':regular··ma~re!'.tAo~gh,

in violat ion of administrat ive instruct ions may invite

act ion aga inst Off icer who violates the such instruct ions

but, the same can not vit !ate the appointment" itself

which otherlf'ise was regular and leg~1. Ye, therefore,

find no merit in this argunent also'.

7. The scope of judie ial vjew of the orders
''':

passed by the Labour Courts in a dispute referred

for adjudicat ion to the Labour Tribuna Is is very

limited.The Tribunal or Courts do not interfere

witli the order'passed by the Industrial Tribunal

cum-Labour Court unless it is established that the

same is periterse and not supported by material on the

record. Wi! have perused the impugneda\'lCirdand we find

t hat the same is based on the evide nee adduced on beha If

of the parties and that no irregularity has been

committed by the Tribunal in adjudicating the dispute

referred to it.

8. In v:iew of the discussions made above, we find

no case for interferring with the awar-d passed by the

Industrial Tribunal-cum-Labour Court. This application

is dIsrms sed as devoid of merits. There will be no order

as to costs. .L----.
A.M. J.M.

vKP/-


