
BEfORl THE. CE.NTRAl. AJPlINISTRATIVE.

ALLAHABAJ .

RE.SLR VEw

TRIBUNAL: ALLu BENCH

uAT£U: On this

COR~ s- filON Plr. 0 S BA\JEJA,
Ho n Plr J P SHARP! A,

ORIGINAL APPLICATION 00.1162 or 1!!J2~--~~~~-~~-~---~~-~-~~-.--~~--~~---~
Man.har Ram ala 5! years,
se n D f late Lakhan fta" Rje
C/l?8/4!-c, Mehall. OaU.llur
P.O. Glrakhllur (Main) Di$tricts
Garakhllur ••••••••••

(CIA Shri Pankaj Srivastava )

versus

1. Union of lnaia

2. Commissioner I)) f lncoma Tax,
Contral Revenue Buildin!,
JI "G Mar!, Civil Lines,
Allanall'u~' •

3. Assiatant Oiractor of Income Tax
(1nv.sti ,ation) 1ncome Tax africe
Gor.khllur.

4. Zonal Accounts Officer,
CoAtral Beard e t Oiract Taxes
Centr4ill Rave nue Buila in!,
31 PI G Mar!, Civil Lines
IUlanabad.

5. The Accountant General
uttar Praaean-II (P.A.II Section)
JUlahaliad

6. Accounts Officer" Zonal Account
Orfice, central Boar~ of Direct Taxes
31 !WI G "'al'g, Civil Lines
Allahallali

•• • • Res liDnde nts.

(CI R *hri Ami t Sthalekar)

GRuE.R.

The appli cant while 1010rkin! i)8l I ncoma Tax I nspecto r

in th~ Office of Asst lJirectgr of Income Tax (Invssti,ation)

Gorallhapur ti
,re re. fro.. ~erVice an 31.01.91.
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sutamits th.t he had sulllmited the necessary •••pars fo r lIayment

.f retir.l IIentifits aaout three months b41fore (jue lIate of

retirement aut ins.ite of this, thii paymen~ of Ganeral Provident

rurW (GPF), Uilath-cum-Ratirement Gratuity (uCRG), Ccmmuted !lortiol
~ o..ek-

()f ••e nerc n and leave encashment were not ~ to him on the .ta

of retirement, Thase ayments were delayea and ware finally

Anto unt i n Rs. Date of Payma rll.

(1 ) G.P. F. 1t 56,445/- 1-7-91

(2 ) IlCRG 46,157/- 7-G-!J1

(3 ) Cemmuteo value G f
Pension 59.371/- 25-03-1)1

(4 ) Leave encashment 35,032/ - 16-04-91

The ~ain c.nt~ntion Df tha a••••licant is that as ••er the

extant rules, he tJss entitlea for the ••ayment of the allov.

s~ttl.m.nt dUdS an thu next lIate from the ciue .ate of retirement

and for any delay, he is entitles for aym8nt of interest. The

a••plicilnt maQ8 rellresentation on 1-4-!J2 for ••iiyment of interest.

This was followed by several r e••resentation aut he II( did not get

any response. Being a,grieved, thy ••resent ap lication has laeen

filed on 17.01.g2 claimin, the interest of Rs.2g,211/- calculated

• NI.20~ ••ar annum. The applicant has also claimea the relia

Qf ••ayment of intCirast on the delay in •••yment of the calculated

interest of Is.20,211/- •.

2. Resllondents have filed 'CAstating that delay in ••ayment

of various retiral "enefita ha~ taken IIlace an account of the

all ••licant as he did not sullalit the requisite forms for the

various payments sefer. the stl ••ulated ••ariod. In resp.ct .r
G p r, respan~entB sulamit, that the ap••licant made an ap ••liCdtion

for releiise of GPFenly on 11-2-91.

rJ
The payment WilS thereafter

•••3/-
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In respect of the pensian and gratuity, ,a,ers were Wnt lay

a"licant nly an 12-12-'0 thc;;ugh unQtlr Rule 61 ~ of CCS

the

(pension

rules) the same wer~ r&quirad to ~e submiteu not later than six

months before the date a f r~tirement. \Jue to this oillay in

au_ission .f ,a,ers, the ,aymant of c mmutation of pension

CQuld lit. not be arranged can the QUa •• ta of retirement. In

r~speot af OCRG, some recovery was required to Ite made on account

or ,.yment of highar ,a,. made tm.3!he p,.licant when he was ., ••ointe.
(l.'

as U.D.C. The a ••••licant maas re,.resentation against the

s.me .nd .rter examination of the re ••resantation by the oom••etent

authorit" gratuity was rinally rele.stile en 7.6.~1. ror the grant

of leave encashment, respondents have Su itts thata ••••licant made

tin a••••licatien only an 5.2.'1 ana thereaf'tEH' the ••ayment ••.••s

grrcngea within a shmrt ••eried and final •••yment was/ma." on
4\.<tV~r

16.4.'1. Kae••ing these 'acts in view, r.s ••enaents,Acantended that

thlil iifilJillicant is net entitled fer the Interilst as claimed. HolJever,

Res,ondents have alloyed the interest on the G p r u••te March"1

in terms of .ecisien 5 .f Itelaw ru}' 11 of GPF rul\iijs. Ths rssllondentl

thariolfore ,leaa_ that the ,resent a••••lication is sevoia Q r Merits

ano ueserves to be aismissed.

A••••licant has filea RA controverting the averments of the

r~S"Ond6~ anQ re~t.rating his g1'8un05 in the e1'iginal a••••lication.

A••,licant alsG l~~trGverteG the contention of th~ res,ondents and
>'\ fJ....

statem that he .: tsullmittea ••e ne Io n ••a••ers on 12.10.~O and not en

4. On the date of nearing. counsel for the a••plicant lJas

not present. As per the earlier order, last .pportunity was allowBcm

in v i6W "f' the facts that thlil ",.pli cant was no t present 0 n the

-
nor .ny adjcurnme.nt sou!ht, in terms.r the erdtitr a.ted 11.3.51,

we ••receetiea to hear the ar1umants[ the counsel fer res,anilents.
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5. from the rival averments, the shDrt qu~stion which

is required to De Qeli;erated is ~hather the delay in ~.yment

or the retirel _.nerits was due to the applicant as claimed by the

rl:.lspondents or the delay \Jas an account Df administr.tion. The

reslBonllants have sullmitted t ha t, the a ••plication for Jlayment Df

GPF' was m.de by the allplicant enly e n 11-2-g1 i.a. after the

retirement. This resulted in aelay in arranging tha payment.

RioiSpmniJents h.ve atated thilt the Dank Graft WdS dispat~hed en
hilS

9.4.'1. The applicant e n the Gthl:$rhaO(ii~tated th.t he receiveo

the lIayme nt mnly on 8.7.'1. REI s 110na e nte thm-o,h in the CA have

stated tf!tthat the appliClint i •nti tleCl fa r the inte rest u ••ta
is given

8.7.91 but no e X1I1.i na tic .s to how the draft which was sent
"to th~ applicant en '.4.91, had .ean receive. my the applicant on

however
i.7.91. From the facts breught Illn recera,Lwe have no fioulDt

to accept the cmntention or the applicant that he actually received

tht!J ,ayme nt a r GPf 0 n '.7.fJ 1 • The reslICl nue n t.a have indica tea yaat

the payment of the interest has been allmwed u"to ~arch ~1 in terms

II f the IIrevisions contained in Glaciaien 5 ielDw rule (11) e F' GPf

rule.. The a~1I1icant on the eth~rhand has stated that he has

received p#aymliilntor interest anly upto feb'91. A~plicant has

n&t furnished any det.iils t. contrevert the ce nt.ant Io n of the

.11aweca upto ~arch 91. If even after making an apiDlicaticn F'or
ti-;c

r e Leaae of GPF amount en 11-2-'1'L.r~s,.onaJJ::jnts have aCC811ted the

liamility of payment of interest, this would imilly that the

,a yment CI. was rsqui rea to be made to the allllli cant Q n the ili ate

e f retirement. It is also established as indicate. earlier

that actual payment was maae to the a~plicant an S.7.g1 enly.

If as lIer thG rules illl~licant was entitled for lIayment of interest

for delay in lIayment, it is O~ViDUS that the int.r~st is required
J

to ••e ,.aid to the a,.1I1iciint till the liate 0 factual lIayme nt ,

Since the actual lIa yment ha s en •• 7 ., 1, wej are net
5/-

••
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•••plicant is not tntitlaa For ,..ymant of interest till thili .te.
5 er the rble~ cit d b them

The contention elF the r~5 ••onuents is not ten •• 1 nd therefore,

in ,..yment till 7.7 ~1.·

.F the ,.enslen ana ilCRG, rlJs,.onuents hilve sullmitted that th
submitt~d

•••••lic.nt h.s I t;h& requisite ••a••er5enly e n 12-12-90. The
-bas

ap,.licant Gn the eth~r h.nd~ubtmiteG that •••••ers were Filed e n

12-10-90. Referrin, to CA-J we n.te that tha c.ntentian ef the

••e r the rule 61 (4) of CCS (Pension Nu18s), the •••••licant uas pc

requirea to 8u~mit the ••a••era si~ m.nthe ~.fere the due Gate of

retirement and late submi2sion of ••••••rs has resulted in delay in

•••yment sf uCRG .no C'Ctlft ut- ti n of ••ension. IJe are unable to

acce ••t the assertion, or the rfJs~Dndants. Referrin, to CA-3,

we find that it is ,.revised that He.d er Orrica will slltain the

•••••ar-a eight menths before the (!Jats ef retirement. This waule

.~tain the ••a••ers auly 5i nad • from the retiring em••loyae. If

retiree is asked to sul;imit· the ••a••era and he .alays it, tht'J.n the

as ••er tht:l schtidule l.id •• l.In .M he fiel.y •• the sullmission 0 f

ort.l:2.~.S'1
•••••ers ~ven iffurther l.Iith the the•••••ers.
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therG was any .elay in su missiCJn 0 r ,a,era, we find that

there was sufficient tima availaal~ fer ,recessin9 the case
~r~' on the date of

fer j::ayment settlement dues etirement s pe.:r: the xt.nt
f.

r. rure s, Tharererle, thlD csntantion of thtj rets,om.H:ints that

the dalay in ,aymant f iJCRGaf'l'll ce ut.i1ti n ef ,ensian is

hela that. the a"licant has aeen denied ,ayment 8' the l)CRG&

1
commutati n en the Gue lIat aM is the;refore, entitle fer inter.,s

7. In res,act sf the ,ayment or laave encashment, res,.naents

aftar the retirement and t her fora, a,,.licant is res,Clnsiale for

the Galay in ,aymant. The r~a,ondents have not indicated any rules

under ~hich a"licant was requires to make any ap,licatian for

,iilyment of leave encashment. It was incumaant an the ,art of the

arran!j8 ,aymt:tnt 0 f the Same as leave encashmtSnt en the aue date.

lIIe .ri:l un.ala te acce,t the contention of the r&sFC'Jndents that

delay was caus&u on account 6f a,~licant.

i. K&8,in~ in view the all8V8 (jalils rati OS, we c nclude that

the delay in ,ayment .f settlement CuiJS is not attriautaliJle to the

therefore, a"licant is entitled for lIaYlnant of interest. AlIlIlicant

haa claimed ,a yment D f i n te r.s tor 20% IIlar annum. l(e811i ng in view

what is hela ay the full Bench in the Cilse of BALACtiANuRA CHINTM1JlN

GAOGIL \I~. UNIONOf INL.Jlli- 1"7 (2) ATJ 303, we ~lleu the

interest
ll.st a of l.'L~t.l • C.i Ln "

r 12% ,.a fer tho •• lay [ ,ay ant .f GPr, uCRG,
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comm tation of ension and leave enc.shment. .he

oiIpplicant has also claimed for ayment of interest on
del y in payment of the interest which he has sought
a s relief thro 19h this .A. 'e do not find a mer i t

in this relief and the Sime is not allowedo he
dOrection shall complied with within 3 months from

the date of reeei t of this' order.

9" Keepin in view the above deliber~tior.sJ

the va.{4Q is al Lowec with the. directions to the r~s:' or'_

dents as detailed in para-8 abov ~Q lo order as to ccsts ,

ioO~J/
Member' ~

.in1-


