
RESERVED

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, ALLAHABAD

Allahabad: Dated this '<is th day of November, 1998

origilb al Apj..Jlic ation No. 1151 of 1992

District: Kalpur

CORAM:-

Hon t bl e rlJr.~ • Dayal, .M.
Hon f oI e Mr• .:J.K. Agt awal, J ••M.

1. Nag en dr a Kurn a L al ,

Son of Shri Shiv Sh ank er La1,

working 8S Mess Cl ark,

No.1 Senior Non-Commissioner Offic ers Mess,

A.F. Station, Chakeri, Kcnpur.

2. Shree pr ek ash Savi ta,
Son 0 f Sh ri J ual a pr as ad 5 av ita,
L.brking as Mess Cl erk,

No.2 Senior Non-Commissioner Officer's Mess,

A.F. Station, Chakeri, KanjJur.

3. Ram 8i 1 as, Son of Shri pyare Lal ,

working as peon(Lascar),
A.F. Station, Chekari,

4. Ram Kri pal, Son of

Sh ri Ram Seuak ,
lJJrkingas Mess '.Jaiter,

Senior Non-Commissioner Officer's Mess,

A.F. Station, Chakeri, KanfJur.

5. Saravj eet Son of Shri Shyam !=her,

L.brkling as Mess Waiter,

Senior Non-Commissioner Officer's IVJess,

A. F. St a ti 0 n, Ch ek ar L, Kan fJu r.

6. Ma uj i Lal , Son 0 f Sh r i Ram L al ,

'brking as Mess 'Jaiter,
Senior Non-Commissioner Officer's Mess,
A.F. Station, Chekari, Kant-lur.

( Sri M. S• Neg i , Adv DC ate)
•• • • • App1Lc an ts

Versus

1. Union of In di a, through See r etary,
Ministry of Defence, New Delhi.
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2. Ai r Offic er Commanding,

A.F. Station, Chakeri, Kant-/ur.

(Sri N.B. Singh, Advocate)

••••• Respondents

Q.B.QfB.
Hon'bLeMr. S.K. Agrawal, J.M.

In thi s OA, the applic en ts make a prayer to

direct the respondents to award the same pay scale

to the appl Lc sn t s as other class III and IV employees

of the Same establi shment are getting and to ouash the

show Cause notice against the aiJi-'licants dated 22-2-1992.

2. The brief facts of the case as stated by the

appl, Lc an ts are th at th e al-lr:-lic an t no. 1, who was apjJoin ted

overtime Mess Cl erk w. e. f. 1-11-1982 in the Senion Non-

Commissioned Officer's Mess, Air Force Station, Chakeri,

District Kanpur. The ap cl Lc an t; no.1 thereafter had been

continuously working as over time Mess Clerk at Senior

Non-Commissioner officer's Mess, ~ir Force Station,

Chakeri, Kanpur. It is stated that applicant no.2

was appointed over time Mess Clerk in Senior Non-

Commissioner officer's Mess No.2, Air Force Station,

Chak er I , Kanpur on 3-12-1984, and had been c nn tLn uo us l y

working in the same mess since his appointment on

3-12-1984. The apl-llicant no.3 was appointed as peon

(Lascar) in Senior Non-Commissioned Officer's Mess,

Air Force Station, Chakeri, Kanpur in the year, 19B4.

Similarly, the at-'i-'licant nos.4 and 5 were also ap poLn t ed

as rfJess tJaiters in the year, 1990 a1d have been working

continououslyon the same post. The aj-if-'licant no.6 was

appointed in the year, 1982. All the applicant n o s s S to

6 are workding as Class III employee as Mess waiters in
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in the same mess since their atJtlointment. It is stated

that the ap pl Lc en t nov t was given only a consolidated

amount of Rs.300/- per month at the time of 8J3pointment

and thereafter in the year, 1984, the applicant n ov t was

given pay of Rs. 350/ - an d the to tal pay Lnc l uding Dearn ess

Allowance end other el.Lo uxrc es was RS.475/-after the pay

of a ppl Lc en t n ov t was fixed at Rs.740 in the year, 1986.

The applicent no.2 was initially given the pay scale of

Rs.350-700 plus other allowances. Since the year 1984

th e a,..,•...lic en t no. 2 is al so getting the pay se at e of

Rs.4QO/- plus other allowences i.e. the total amount of

Rs.740/- only. It is also submitted that the applicant

n o s v Z to 6 are Class IV employees in the Mess and are only

getting an amount of I1s.15J-200 since their appointment.

It is submitted that al-'plicent n o sv t and 2 were a ppoLnt ed

after s al. ec t.Lon and the Selection ~ard approved their

appointment. It is also stated that applicant nos.1 and

2 are Mess Cl erks and performing the worm of ACColJltant

and there are other ~countants worlsing in the office of

respondent no.2 who are also doing the same account work

as other Class III Civilian employees and are getting

initial pay of Rs.13500/- per month. The only difference

i 5 t hat a ptJlicent nos. 1 an d 2 are main t ai n in g acc 0 un t 5

as Accounts Clerk in the Mess whereas the other employees

are maintaining aCcounts as ACcounts Clerk in the office

of r as pon den t no.2. Simil arl y, apl.Jlic an t nos.3 to 6 who

are Class IV empl o y ee s are also I"'erforming similar duties,

as other peons in the department. It is submitted that

Sri Oharam Singh, Mcnavir, Chottey Lal , Rameshwar, Ram

Avadesh and Mess waters (Class IV employees) were

getting the total pay of Rs.1075/-

per month whIlereas the applicant nos. 3 to 6 were

onl y getting a consolidated amount of Rs.150-200/-.
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The pay scale of other civilian Class IIIIerand Class IV

emtJloyees has been revised from time to time. The

ap pl Lc an t s are agitating for equal pay for s oual work for

the 1 ast seven year s an d even in the year 1987 an d even

in the year, 1987 a r ep r e s en t at i nn was also sent to the

higher authorities by the Union of the Civilian Employees

of the Air Force for this purtJose but that of no results.

It is also submitted that to the utter surprise of the

ar'plicant nov t, he r ec ei v ed a letter from the r es pon den t

no.2 issuing show cause notice to the applicant n o v t

stating therein that he made certain obj ec t i on abI e

averments in the representation dated 23-10-1991 as sL.Ch

why di sc Lpl Ln ar y action may not be taken against him.

It is submitted that applicant no.1 had not made <31y

slRhremarks which necessitated any such aCtion against

him. It is, therefore, reouested that a di r ec ti on be

given to the r as pnn den t s to award the same pay scale

to the applicants as other Class IVland Class IV

employees of the same establishment are getting and

quashing the Show Cause notice against the ap pl Lc en t s

dated 22-2-1992.

3. That a counter affidavit was filed. In the counter

affidavit, it is stated that the appointment of the

applicant no. 1 c l earl y states that he was appointed

to gain experience only disregarding renumeration basis

at Senior Non-Commissioned Officer's Mess. His service

can be terminated without giving any notice for breach

of discipline and s ec ur r t v, It is stated that applicant

no.1 violated the Channel of communication by represent-

ing his case directly to CAS, IAF and l-IQ r~aintenance

Commat d, IAF. Therefore, the show c aus e notice was

issued to h i m, It is also states that service of the
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al""l""licclnt n o v Z were tem...,orary and were not amenable to

,...er·llanancy as i-'er r ul es and r aq ul ations and the terms

and conditions of the derJartm8llt pertaining to n')n-...,uolic

funds empl o y e as , It is stated t n at no df sc r i n i.n at ion

was d-in p in r as p ec t of payment of wages to t.ls al""l""ticants.

11et=-resentati']n of the a...,...,li:ants was c on s i d er ad by the

restDnd8l1:s and was finally r ej rc t ed cirle o r d ar

n'J.402 STI/;:) IYl/o5 dated 22-2-1g92. TI-)p at-I""licants l.JCrr1

a""r''Jinted as full time c Le rk and no t as ov s-r t i n s c I erk ,

It is stated t n a t the apl=-ointment of rv)ess IJaiters was

casual in nature and the i-Jay and al Lo uan c as h av > been

revised by the Board of Off'icers from t i me to time.

At-,...licant nos.3 to 6 are not :1 ass I') eml-'loyees~ They

ar e only c as ual em j.I o y e e s of the m 3S and th"'y were doing

v e r y 1i t t l e uo r« • r n e y were emt-'1 0 Y8 d '1n c om., ass i ,..,n ate

9 r 0 in d son l y an d the r e was n a v ac Cfl C Y 0 r aut no r i t Y

to Ernr'loy them. Trier ef o r a, nn thD basis o f the counter

af r i c av Lt f i l vd by thp res...,ondents, t"e r asj.on d sn t s have

r'rayed to di smi ss t ru s fJA wi th Cl) sts.

4. Rej'linder has also bDer1 filed reiterating the

f ac t s ass tat e din the 0 A•

5. 'Je have heard l::>arnej lawyer for the a...,plic:nt and

learned lawyer for the res!-,'1nr1ents and I-'erused thp. IJh'11e

r ac o r r' c ar9full y.

5 • Lea rn p d c 'J Ul s e1 for the a I""I""1 I c an t s ub mits <: '1 at in

tne r-tresent facts and c i rc ums t anc es of the case, a

d.i r ec t i on mus t be issued to the res,...ondents f o r e oual

...,ay e cu al work. on the n t n a r 'land, learned lawyer

for the r e s pon d en t s nas o oj cc t so these argumonts and

s uo n.i t t e d t n a t this Lr i o tn al s no ul o not interfere in

t-'Cllicy matters o f Sovernment in this r eq ar d and s nual

rJBY for e oual work can be n r sn t ed on l v if there is

'r
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hostile discrimination but in the present Case no

ho s t Ll e discrimination is established. Therefore,

he slbmits that there is no reason to interfere in

this matter by this Lr Lb trt al ,

6. We gave full consideration to the rival

contentions of both the parties c:nd perused the

whal e r ec or d,

7. In UOI & Ors Vs. P.V. Hariharan & Anr, 1977

SSC (L&S) 838 th e HonI bl e Apex Court hel d :-

"Quite often the Administrative Tribt..nal are

interfering with pay scale s without proper reasons and

without being conscious of the fact that fixation of

,
',..

pay is not their function. It is the function of the

Government which normally ac t s on the rS:ommendations

of a Pay Commission. Change of pay scale of a category

has a c asc ading eff ec t. Several other categories

similarly situated, as well as those sitUated above and

below, put forward their Claims on the basis of s tc h

change. The Tribunal should realise that interfering

with the prescribed pay scales is a serious matter.

The Pay Commission, which goes into the probl em at

great depth and hap pen s to have afull picture before

it,is the j-Jroper authority to decide upon this issue.

lhless a clear case of hostile discrimination is made

out, there would be no justification for interfering

with the fixation of ap y scales. Sometimes order-s

have been passed by Single Members and that too quite

offen Administrative Members, allowing s uc h c I aims.

These orders have a serious imt-'act on th epub l Lc exc he ousr

too. It would be in the fitness of things if all matters

rei ating to pay scales i. e. matters asking for a higher
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pay scale or an enhenced pay scale, as the Case may be,

on one or the other ground, are heard by a Bench

comprising at least one Judicial Member. It

The Hon'ble Apex Court in para 4 of the said

judgement f ur thar held that classification of posts

have nothing to do with fixation of pay scale, it only

classifies posts into' seweral grounds based uson the

pay se al es al ready fi xed. Cl as s i fic ation an d prese ri bin g

pay scales for several !-losts are two different end

distinct functions.

8. In view of the aforesaid rec 91t decisions of

the ~nlble Apex Court, it is found that the applicants

in order to SLeCsed in the c l aim for equal pay for

a ou al, work, must establish that there had been hostil e

discrimination in depriving the pay scale claimed by

the applicants. Moremover, determination of the ~ay

sc al es is a matter of pol Lc y of the Government. Thereby,

Tr Lb in al is not the appropriate authority in interfering

with the pay scales without proper reasons and without

being satisfied that there has been a hostil e discrimi-

n ati on mads 0 ut ,

9. In the case of Randhir Singh vs. Union of India

& Ors. (1982) 1 SCC 618, the Apsx Court held that this

was constitutional goal capable of being achieved through

constitutional remedies and held that the principle had

to be read into ar t Lc Las 14 and 16 of the Constitution.

The same principle was subseouently followed in

')hirEJ'ldra Chamoli & l\nr vs. State of U. P. J (1986) 1 sse

~end Jaipal & Ors vs. State of Haryana & ors.,(1988)

3 SCC 354. In the case 0 f Federation of All In di a
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Customs and Central Excise Stalograj-Jhers(Recognise6) &:

Ors. V~. Union of India &: Ors (A988) 3 S:C 91, however,

this ::ourt explained the princit-lle of 'equal pay for

eoual work' by holding that differ91tiati")n in pay-scales

among qovernment servants holdinq same posts and p er f o rrnf n c

similar work on the b as i s of difference in the degree of

responsibility, reliability and confidentiality would
be a valid di f'f e r en t.i at.L'm , In that case different

~ay-scales fixed for Stenographers (Grade 1) uo rk Lnq

in the Cen ~r al ,3 ec t: eta ria t an d tho sea t t ac h ed t o the

heads of subordinate offices on the basis of r ec o.nrn en da t-,

ion of th a Pay Comrni s s i on was h 81 d as not vial ating

Articl e 14 and as not being contrary \:0 the j-Jrincipl e

of' e qu al pay for e qual work ' • On the basi s 0 f the

above judgements it can be said that various factors may

work to decide parity in the pay like reliability,

responsibility, confidentiality, oual Lt y and character-

istics of' persons, merit, experience, need to avoid

staqnation, quality of work ou al Lf Lc at i on s , mod of

r ec r ui t men t , nature of work assigned, seniority etc.

10. In the case of State of U.P. &: Ors. Vs. J.P. Chaur as:

Chaurasia &: ars. (1989) 1 S:C 121, the Apex Court has

~in ted out that the .-Jrincip1 e of equal pay for e cual, •

work has no mechanical aj-!f-o'lication in every case of

simi 1 ar work. nr t i ct e 14 pe rrn i t s reason ab l e c l as si f Lc a t.;

ionbased on qualities or c h ar ac t e r i s t i c s of persons

recruited and q ro up sd together, as against those who are

1 eft out.

11. In ~he case of Mrs. Seema Pathak vs. UO! &: Ors,

1995..Q) SLR Page 296 (CAT Chandigarh), it was held

that appointment purely on contract basis, fixed monthly
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emoluments and terminable by afflux of time not entitled

at par with those who were a ppo Ln t ed on regular basis

and doing the same type of duties.

12. In the instcnt case, the appl Lc en t s failed to

establish any hostile discrimination against them. The

ap pl. Lc an t s also failed to establish that they are

performing the same duties an d duration of duties is

similar to those Class III ald Class IV employees of the

same establishment. Equal pay for equal work is

d ap en d en t uj-Jon so m en y factors as mentioned above.

The applicants in this case could not establish a case

so as to give df r sc td on to the respondents to pay them
I

equal pay as to the other Class III & Class IV employees .~
oft he s ame est ab1i s hmen t •

13. Therefore, we are of the considered opinion that

the applicants failed to·ma<e out a Case for 'eoual pay

for equal work' in thei'r-Fvour and we have no

al, tern ativ e exc ep t to dismi ss thi s GA.

14. Therefore, this OA is dismissed with no order as

to costs.

DUbe/


