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THE CENTRAl ADMINISTRATIVE TRIBUNAL ALLAHABAD BEPGH 

AllAHABAD 

Original Application No.1149 at 1992 

Chandra Pt:akosh •• Applicant 

Versus 

Union or India and othors. Respondent• 

HON'BL£ MR MAHARAJDIN MEMBER-J 

This application has been moved to iaaue 

direction setting asido tho order dated 21/22-07-92 

(~nexure A-1) passed by 0 5 T E/1"1 1&1/N £ fVGDrakhpur 

and it is further prayed that the applicant be treated 

on duty w a f 30-o?-92 till final relief is granted 

to him in this case. 

The applicant was working as a Tale-Canmunication 

I 

' l 

Inspector Grade-l under 0 S T f/Micro Wave, N £ Railway 

-¥~'1 
Gorakhpur aro was posted at Katihar N £ Railway, PJicro 

Wave Station sir.:e 1989. Tha applicant on his own 

request wae transferred fran Katihar to Kasgaflj in the 

&Ellie capeci ty (Annexure A-9). The said order of trenefar 

\lias car.:elled and the applicant was again directed to 

be poatsd at Katihar vide impugned order (Annexure A-1 ). 

Thus baing aggrieved by this order af oencsllation or 

tranarer, tha applicant hee appro.ched to thi8 T.:ibunal. 
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The respondents filed counter Reply End 

resisted the claim of the applicant on the ground thet 

the order of transfer of the applicant was can:::elled 
• 

by the canpetent authority end the sane cannot be 

questioned by the applicant. 

. I have heard the learned coull9el for tha 

parties and perused the record carefully. 

The applicant has stated that while posted 

• 
at Kasganj he was allotted railway quarter No.802{A). 

According to him t he. said railway quarter had been 

unlawf ully cocupiod by sane person by breaking the 

lock. The applicant is said to have made canplaint 

• 

to S P. { Rl y) Katih ar about his unlawful dispossession 

from the quarter. The applicant has further stated 

~ 
that he received threatening lat te.tS addressed to him 

• aa blell as to his mothar for being kidnapped am to 

- f\.-
give Rs.so,oow- as renslln. Therefore, the epplicent 

• 

m!ld• reguest to the authority for hie transfer fran 

Katihar to any other place, upon which the IPpllcant 

was transferred to Kaaganj. Th• appUc~ irwt.a.ct at. 

j Dining at KpgBI'\1 l&lithtn a reuonabl• pad. ad 

-
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on sick leave without taking staticn leave permission. 

Tho applicant ranainod absent l&d.thout informing the 

respondents for more thon fifteen days, therefore, 

• his order of transfer tram Katihar to Kaaganj was 

cancol.l.ed by the canpetent authority. 

The respondents hbve d.U.ed the allegations 

made by the applicant about forcibly taking of posses-

sian of the railway quarter by unlewful persona! It 

i s stated that the applic ant was allotted railway 

qu8 rtor No.802(A) at KaUhar and rant was baing recovered 

f r001 his salary. The respondents deputed Oudhnath 

Pan:1ey, Personal Inspector, N £ Railway to anguire 
.. 

unauthoriaea occupation of the railway quarter in 

question. The Personal Inspector, on spot anguiry, found 

that the applicant along wi t:h his wife Shakuntala Oevi 

• 
8 ro daughter waa living in the said guarter. Tha applicant -

has diso..med Shekuntala Oevi aa hie ..U.fe. But · the 

witnaaaea mentioned in para 4 of the Counter Reply have 

categorically stated that applicant and h1a ¥tfe 

~ --
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Devi with their daughter were livi~ in 

for the last four years. The Mukhiya of Village Panchayat 

Khuriabcd (Rohtas) also certified that Shakuntala Oevi 

is married wife of the applicant. The applicant admitted l 
this fact by stating at the police station Katihar that 

ha W.ll not give any trouble to his IIJ.ita Shakuntala Devi 

and daughter Km Alake and if in future he does so, legal 

action can be taken against him. Sires theee facts are 

hardly relevant for decision of the real point in centro-

versy, therefore, I do not think it proper to discuss 

about forcibly taking possession of rai~WtiY quarter 

<2-

al.lotted to the applicant and damaroing ranslm by the 

i 

miscreants. In nut-shall it can be said that the app~~eant I 

on frivolous grounds managed to get his transter fran 
~ 

t~.t ~~~u.--t, 
Kotihar to Kasganj and whon 4:t:nly came to know about the 

real fact, they can: ell ad the transfer order and asked 

the applicant to resume his dutin at Kotihar. There 

waa another ground also for cancellation or the trarwfer 

of the applicant from Katihar to Keeganj that h~ remained 

absent ·for more than fifteen daya and dJ.d nat rea ... • oharg• 

I 
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at Kasganj. The contention of the applic ant is that 

he remained sick during that period and obtained the 

cL-- a.~L 
medical cart1ficote from tim dwtur other thanArailwayd"~Ut· 

t;11 gdh1W him -treatmtmt. The applicant lef t the station . 

l.l..-
without obtaining e&itttiA:i:Ag- station leave permisSion. 

In these circums tances there was no way out except to 

ca~cel the order of transfEr, and ask the applicant to 

join et Katiher • 

• 

It has been contended thot the csrceUat1on 

(.._ 

of the transfer order ( Amexure A-1) is cr,ptic,unreasoned 

end it has been passed without affording an opportunity 

to the applicant of being heard and f or this purpose ~ _ 

learned counsel for the appllcent has referred : 

(i) A Ji R 197 8 Supr&De C oort page 851 

Mdlindra Singh and another versus Chief 

Election Canmisaioner, New Delhi A othem 

(ii) A 1 R 1990 SuprQI'Ie CaJrt page 1985 

S N Mukherjee versus Union of India 

(iii) A I R 1981 Suprana Court page 918 

Swadeehi Cotton fllUla ate va Union of India ate. 

The above ruUnga cit.:j by learned cou .. ~ for the 

applicant are not applicable t a the r.ct at tba ~-
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case because in ncne of these rulings it has been ruled 

that the order of cancell ation of tranater should be 

fal~owed with reasons and before passing such order the 

applicant should be given an opportunity of bai09 heard. 

The impugned order is a purely edminiatrative order and 

such order can be passed in exgencies of service · , 

particularly when the order of tranef&r was not acted 

upon by the applicant for more than fifteen days. 

Thus in view of the discussions made above 

I find no merit in the application of the applicant , 

which is hereby dismissed with no order as to cost. 

DAT£0 :Allahabad 
April J.. Js.£-, 1993. 
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