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ves cercelled and the spplicent was sgain directed to

THE CENTRAL ADMINISTRATIVE TRIBUNAL ALLAHABAD BENCH
ALLAHABAD

Original Applicetion No.1149 of 1992

Chandra Prakash oo Applicant
Versus
Union of India and others, Respondents
*

HON'BLE MR MAHARAJODIN MEMBER-J

Thies application has been moved to issue

direction setting aside the order dated 21/22-07-92

(@nnexure A-1) passed by D S T &M W/ N E R/ Gorakhpur

and it is further prayed that the applicant be treated
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on duty w e f 30-07-92 till final relief is granted

to him in this case,

*

The epplicant was working as a Tele-Communication

Inspector Grade-1 under D S T E/Micro Wave, N E Railway

Gorekhpur and was posted at Katihar N E Railway, Micre

Wave Station since 1989, The applicant on his own =, £

E

request uas transferred from Katihar to Kasganj im the
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sme copecity (Annexure A-9). Tha said order of transfer

Thus being aggrieved by this order
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The respondents filed counter Reply end
resisted the claim of the epplicant on the ground that

the order of transfer of the applicant was cancelled

by the competent authority end the same cannot be

guestioned by the applicant,

I have heard the learned counsel for ths

parties and perused thes record carefully,

The applicant has stated that while posted

at Kasgenj he was allotted railway qunrt'ar No.802(A).

According to him the said reilway guarter had besen

unlawfully occupied by some person by breaking the

lock. The applicent is said to have made complaint

to S P (Rly) Katihar about his unlawful dhpmmim _,
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from the guarter., The epplicent has further stated
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that he received threstening .lattuswdrmld tot
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as well as to his mother for being k.i.dnqa_p;ﬁ ﬂﬁ;
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made request to the auﬂm::l.ty "f;im l?,l trans

an- .
give As,50,000/~ as ranstm, Theref m,

A" -1
'K-:tih-&:‘--.’tu';.m;;-'gg_ er p. ‘a'*mw*‘); which the
- e d _.

L
e Ly ey =, b S S

H-tr-m srred to Kasg

..a- “‘ i.-._.1. -
»

] AL 4 aant witmnmn a2 {
R t-v-'."..'.'."_rl!'. . it B A ¥



2N
’ - ‘u
b

A

-

- ;- .
e : d ‘-'

il kg L - N

=B e " T

Ll

N

his order of transfer from Katihar toc Kaeganj was

that the spplicant along with his wife Shakuntala Devi
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on sick leave without taking staticn leave permissiocn, L$'

The applicant remained sbsent without informing the

respondente for more than fifteen days, therefore,

cancelled by the competent authority,
The respondents have denied the allegations

made by the applicant asbout forcibly teking of posses-
sion of the railuay guarter by unlewful persons! It

is stated that the applicant was allotted reailway

quarter No.802(A) at Katihar and rent was being m”“u

from his salary, Ihe respondents deputed Dydhnath

Pandey, Personal Inspector, N E Railway to enguire sbout

.

unauthorised occupaticn of the railwey guarter in

question. The Personal Inspecter, on spot mgunf,rﬁ
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and daughter was living in the said guarter.The applicant

witnesses mentioned in pars 4 of th
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categorically stated that spplican
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Devi with their daughter were living in Quarter No,802(AR)

for the lest four yeaers. The Mukhiya of Village Panchayat

Khuriabed (Rohtas) also certified that Shakuntala Usvi

is married wife of the applicant, The epplicant admitted

this fect by stating at the police station Katihar that
he will not give any trouble to his wife Shakuntala Devi
and daughter Km Alake and if in future he does so, legal
action can be t.ak.nn_ against him, Sirce theee facts zre

hardly relevent for decision of the real point in contro-

versy, therefore, I do not think it proper to discuss

about forcibly taking posscesion of railugy quarter

a
allotted to the epplicant and demanding rans@m by the

miscreants., In put-shell it can be said that the .pplm/

on frivolous grounds managed to get his transfer from

tis Jkifmitacet o
Katihar to Kasganj and when thwy came to know about the

real fact, they cancelled the transfer order and asked
l-f _

the applicent to resume his duties at Katihar, There
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was another ground also for cancellation o
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of the spplicant from Ketihar to Kssgan] that he resained
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absent for more than fifteen days
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at Kasganj. The contention of the applicant is that iy

he remained sick during that period and obtesined the

& axdherned
medicel certificate from the—duoctar other thln’\.:gtlu.ydipgﬁ[,q.
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to—og@ve-him—treatment, The applicant left the statiocn - =l J
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without obtaining ebteining station leave permission. s

In these circumstances there was no way out except to ;
cancel the order of transfer, and ask the applicant to
jﬂin at Katihar,

It has been contended that the carcellation

L
of the trensfer order (Annexure A-1) is cryptic,unreasoned

and it has been passed without affoprding an opportunity

to the applicant of being heard and Tor this purpese .

i

learned counsel for the aspplicant has referred :

(i) AI R 1978 Supreme Court page 851 _
Mohindra Singh and another versus "Eﬁ':l:'i‘f‘l J ,
Election Cammissioner, New Delhi & ©

P
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(ii) AI R 1990 Supreme :m:t #nﬂt 19§§
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(iii) A I R 1981 Supreme Gmn‘h’ ¢|;
Swadeshi t:ottnn Mmills stc
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cese because in none of these rulings it has been ruled

( that the order of cancellation of tranefer should be

followed with reasons and before passing such order the
applicant should be given an opportunity of being heard. _
The impugned order is a purely mirﬁ.stx.-atiun order and
such urdar can ba passed in exgencies of service ,
particularly when the order of transfer was not acted

upon by the applicant for more than fifteen days.

Thus in view of the discussion® made gbove

I find no merit in the spplication of the applicant ,

which is hereby dismissed uwith no order as to cost,
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DATED:Allahabad
April 7 )¢[—,1993,

(VKS)



