
• 

I t 

• 

C;NJJW, ADMINISTRATIVE IRIBVNAI. 
ALLAHABAD BENCH 

AL~AJi6BAQ 

Allahabad this the 21st day of -:.:.N:w.OV.x...~-• __ _ 1996 

Coram - lfiun'ble Dr. H.K. S.xen.1, J.M,. 
Hon'blt Mr. g,s, Bawejs. heM• 

Q, A. w, , ,\.139 of 1992 

G~an Singh, 5/o Sri Ram Sagar, Khalasi under 1.0. W., N.fU.yc. 
Fatehpur, r/o QJ«;-ter No, 89-B, Fatehpur. 

Applicant. 

~. 

1. Union of Indi• through Gen«ral Manager, Northern hailway, 
Baroda House, New Delhi, 

2. Oi visional R.-ilw•y Manager, Ne rthern 1-.. ailway, All aha bad. 

3. Divisional Superintending En; ineer (II ), Northern hailway, 
All a.habad. 

4, Assist•nt Engineer, North~rn Railway, ft~tehpur. 

Respondents, 

C!ynsel -

Sri An•md Kumar, Advocate- For J\pplicant 

Sri P. M•thur, Advocate - For Respondents 

Jydoment 

By Hen'b.}.e Q.r. R.K. Saxenj. Jydici•l Memh~r 

This i 5 the application 11ov ed under section 19 

of the Admini str.ative Tribunals Act, 1985 by Gy an :iingh, 

challenging the impug ned order of hi s dismissal f.rom service .. 

2. The facts -.s •re set out in the O.A. are th•t 

the -.pplic•nt w~s working as Khllilisi under the respondents. 

Since Qlhe took part in the activities of the Trade Union 

and was elected as Vice.-President of t he Northern hallway 

Men• s ~nion, riitehpur Br•nch, the respondents did not like 

the s.ame. One Sri N.ayendra Sin~ h. S.O .M. ( Engineering Oeptt.} 

(l)_id e • com pl.ai n t d • t ed 8 • 7. 9 1 tn the res pond en t no • 4 1 ev ~11 i ng --They---
. ./ 
~ n the e, · 

the chti.rg e cf his inti:mida tia>n by the applicant. 

Nagendra Singh w•s t1 rival of the applicant I _ _I-) 
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of Fatehpur CLub; and was •nnoy&d for i complaint h~ving 

been milde by the ilppli c•nt ag•inst him for· sel ting the 

engineering dep•rt~Jtental goods in the mt~rket. The nev-s 

of illeg•l sale of departmental goods in the milrket was 

published in the lo c•l newsp41per. 1 t further annoyed him. 

Insteid of taking iny • ction •g •ins t Na;J endra Sing h. the 

respondent no.4 celled for the e.xplan•tion cf the ippli­

c•nt who deminded copies of the do cum ants which were 

relied upon. Nei the1· the ch•.rge-sheet wils se.xved on 

the •PPlic.tnt nor were given the copies of the documents. 

3. It is ille-g~ th•t in the meantime • murderous 

• ss•ul t Wil s mild& by some unknown pe.r sons on Dr. J agdi sh 

Ch•ndr•~ Uivision•l Medicitl Officer, Northern Hailw•y, 

Fatehpur. T•king advanta.Je of this incident. the eff­

iciils of Engineering Deptt •• Fitehpur of No rthern .R•il­

way got the ilpplict~nt implic•ted through Dr. Jagdish 

Chandr• in the Siilid case of iilSSiilult. The •pplic•nt was 

btiiled out •nd WilS granted five diys le•ve w.e.f. 5.12.91 
the 

but •t the s•meL..order of suspension of the •pplicilnt w•s 

passed on 24.12.il giving retrospective effect from 

6.12.91 • 

4. It is •ve.r·red thit the disciplin•ry •uthority, 

without serving any chc.rge-sheet •nd invoking the rule 

14(ii) of h•ilw•y Servints {Oisdpline •nd Appeal) hules, 

1968, passed the ozder of dismiss•l on 24.12 .. 91.... The 

orders of susp~nsion ind dismissil which were p•ssed on 

one and th~ same d~to, were sel:Ved on the applicint on 

26.12.9.1. when he was confined in jiilil. The iilpplican ·t 

preferred an ilppeiill but the S4illte was dismissed on 4.5.92 

without •pplying mind. Hence this O.A. with the relief 

• s i s ill retildy di S.'Olo sed. 

• • • • • • • • P;3. 3/-
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The respondent no.4 h•s filed counter-reply 

on beh•l f of till the z·espondents. It is •verred thtilt the 

•ppli cent h•d crea ·ted terror •mong st the co-workers by 

holding out threats •nd creating hoolig•nism. It is 

furthered theat his activities were considered p.rej udi ci•l 
• 

to the interest of il..eailway Administration; •nd w•s creating 

unhe•lthy situ-.tion. It is •lso contended thit the employees 

we.r e so much in timid• ted by the ilppli caat th•t they were 

•fraid of giviny evidence in the inquiry •g•inst him. It 

is pointed out that the ipplicant is • criminal bec•us$ he 

is involved in sever•l c.r:iminiill cases. Those c•ses il:e 

listed in pear• 3 ( 8) of the counter-reply •nd are given is 

belcw:.-

(i) Crime No.90 of l986ufs 396/4!2 I.P.C., P.s. 
J•g•tpur of Distt.- lri.dbareilly. 

(ii) Crime No. 94/86 u/ s 25 Arms Act, P. S. Jag•tpur 
of Oistt,.R•ib•reilly 

{iii)Grime No. 143/86 u/s 3(7) of GifOHBAl'O I.VN.i SA.\W 
VlhCDHI NI VMAN AlHlNIYAtA, 1986, 

(i v) Crime No. 2/86 u/ s 302, 307, 404, l.2JB, 412 of P. s. 
Liloll, lli stt.-Filtehpur, 

( v) Crime N:>. 1189/91 u/ s 14 7, 148, 149, 452, 307 I. P. C. 
•nd tJ/ts 7 Crimin•l L•w Mtendment Act of P . S. Kotw•li, 
Fitehpur. 

6, The respondents further pointed out thci t the 

•pplic•nt thre•tened end •ssaulted Sri N•gendr• !iingh,S.u.M. 

Sri J.P. Arya, Asstt.I.q.w. Grade lii and Dr . J•gdish .Dhiddra, 

Division•! Medic•l Officer, F•tehpur. The applic•nt is also 

•llP.ged i:a h•ve stopped the track-wo~·k ne•r Mil w•n station on 

4.!2.91. It is st•ted th•t these grounds compelled the 

Disciplin•ry Authority to tak~ action under rule 14(ii) 

of the R..ll~s. The orde.t@of dismiss•l h~s be<m justified. 

Similarly is justified the order p•ssed by the • ppell•te 

•utho ri ty. 

7. 
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Sri N~g~ndr~ Singh is denied. On the other · h~nd. it is 

pointed out th~t Sri N~;Jeddri Sini;! h hid repoxted the entire 

incident to the respondents. According to the counter­

affidavit, Sri N~gendr• Sin3h w~s so much disturbed that 

he w•nted to tender his resi;:Jniltion to ~void ilny untowilrd 

hippening ei that to himself o.r to 4iny membeL of his f•mily. 

It is indi c•ted thit the iPplicilnt should h•v~ impleided the 

person or persons iS respondentts) •g•inst whom the ~llegi­

tion of m~lifides were 1 ev ell ed. The 0. A. is, therefore, 

opposed. 

a. The ilpplicant h~s filed rejoinder reply re-

stressing and re~ffirrning the f~cts which wel e disclosed 

in the O.A. 

9. 1'ie hive- he~rd the counsel for the p.arties ind 

have gon~ through the file. 

.10. The! e is no dispute on the point thi t DO 

ch•rge sheet WilS served on the ipplic•nt nor was iny 

ing.dry h eld. It is, however, admitted to both the pii1Ities 

that one Ni gendra Si.n~h hid compliined a;•inst the ilpplicdnt 

on 8.7.91 .;md the explanation of the applicant was called for. 

The copy of the com~l•int of N41J endri Sing h has been filed 

by both the pal'ti es. The facts which wer e mentioned in the 

compliilint were that the applicint .approached Nigendii Singh 

who wis busy in takigg attendiilnce of the employees on 8. 7.91 

and d emanded that Jag rij Meen• be shown present on 7. 7.91 

althoug h neither he w•s present nor had he per·formed d~ties. 

S..ti Nigendr• Singh declined to oblige. iilnd thereupon the 

th1·eats were held out b~ the •ppli c•nt. 

11. Sri N•<:Jendra Singh had given instiilnces of simililr 

treatment i'i'Feted out to ctthe.t· per son s, such as assis tant 

•• • •. PJ. ':Jf-
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enqinee.r S.N. T.dpilthi, Awasthi P.W.I., GQSWtl!Jli Theked•r 
~ ' 

t~nd Gt~neshi L11l C.rpenter. Sri Nt~gendl:· • Singh wils thre•t-

ened to bet involved in tany case, his son being kidnt~pped 

t~nd he himself U~•gend.r• Singh) beiny killed. sri Negendra 

Sin::Jh, therefore, offered resigniltion from the post. 

12. Dr. J aydi sh O'land.r• hid lodged report annexure 

A-9 •bout the t~ssttul t on him. He also m.ade a st.atement 

ttnnexure C.A.-V in which the •PPlic.int WitS indic•ted. 

Dr. J tJgdi sh Ch•ndr• clet1rl y wro t that the appli c•nt h•d 

cre•ted so much terror that no witness d•red to depo se 

•g iii n s t him. 

13. 'Ihe respondents have 11lso filed •nnexure C,A-l 

which is the repoz· t of Ko twttli police of Ft1 tehpur. Sever il 

c•ses of murder, murder with dacoi ty, •ttempt to :nurde.r, 

fozming unliwful •ssembly ind •f keeping unlicenced ilrm 

ttre pending .ag•inst the ilpplicant. According to his own 

idmi ssion in the 0. A .. , h e remiined confined in jail when 

th e cop)r of the order of di smi ss•l w•s served on him. 

14. This is th~ mt~teri•l which w;;s tt~ken inte 

consider• tion by the disci plin•ry ilu:t.hori ty to re• ch the 

conclusion th•t it w•s not re•sont~bl y pr•cticible to hold 

•n enquii y • g•inst the applic.ant. He. thel·~fore. pt~ssed 

the orde.r of dismiss•! •fter exercisin~ the r-ower under 

rule 14(ii) of l••ilw•y Serv•nts( ~i scipline add Appeal) 

.i~ules. ·.'Jhit h•s been urged in the decision of Uni on of 

Indi i Vs, Tul si Rim P•tel ( 1985) 3 SCC 398 is that the 

retasons shC)uld be given cl e111r l y by the di sciplin.-ry 

«uthori ty •s to why hol di OIJ of an inquiry is not re­

ison.a!>ly prttctic.-ble. The subjective s•tisf•ction is 

.also needed. Looking to the f«cts is ire disclosed 

••• • • • A3 ·6/-
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above •nd which httv e been d etttil ed in the counter-affidilvi t, 

Qne is bound to re•ch the sime conclusion which wils taken 

by the disciplin•.ry iluthoritr·· No person is likely to 

come forward to depose igttinst • person like the ppplicilnt 

who is involved in mo.re thin one cise of mutde.r ttnd whe 

could assault a medici! officer ttnd could threaten his 

supel.ilors •nd c:oll eilgues ilike with dire consequences .. 

Even in judicii! .review of this satisf•ction, no different 

view ciln be fonned.. We iii e, therefore, of the view thttt 

the disciplin•ry ttuthori ty was right in reilchi.n;J the con­

clusion th•t •n inquiiJ' WilS not reilson•bly pricticible. 

The disci plin.ry •utho1·i ty hid expressed the 

view in the first p•rt of the order by which the iipplicint 

w•s dismissed fro111 sel.vice. The question ilises whether 

this procedure is le;;al o r not. The lei.rned counsel for 

the ttPplicilnt finds ill eg ality in it. He hil s pliced re­

li•nce on JilsW•mt Si.:ngh Vs. Stite of Punj •b •nd Others 

199.l :SCC(LO.S} 282 •nd Union of Indi• •nd Uthe.r s Vs. • 

.H. HeddiPP• •nd •nother (1994) 26 A.r.c. 117. In the elise 

of Jaswant Singh. theil Lordships of Supreme CQur t explain 

subjective Sitisf•ction and hold th•t subj active s•tisftiilcticn 

shoul d b• St! on obj ecti v e f • cts. It is further held th• t 

subjective Sitisfiction is open to j udiciil review. InY' 

cidently, in this c• se •lso. the g.ro uneilj for not holding 

iO enqui.xy were given in the scme o.rdel of dismi ssil. Their 

Lordships did not fidd •ny ill e;J•lity in it. Ihe •PPe•l 

w•s •llowed b eciuse the subjective s•tisf tiilction wis not 

found estilblished on the scrutiny of filets. Thus the l•w 

•s discussed in the c•se of Jt~sw•nt Sin9h. does not fJmd 

f iUl t wi th this procedure. 

• • • • • • P:J• 1/-
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is th~t the jurisdiction to exercise the power under 

.rule 14(ii) is dependent on existence of material prU.. 

m•ry £•ct. lf there is no materiil on which •ny reason•ble 

person m•y com e to the conclusion as is envisiged in the 

rule then the iCtion is vitiated due to erroneous issump­

ti.on of juri sdi ction•1 fa ct. In this wiy, the contro­

VeL"JY which is r•iscd before us, is not in existence ther~. 

Thus none of the case-l•w supports tha applicint. Con­

sequently no ill~ali ty can be attached to the order 

which mentions the grounds for not holding the inquiry 

ind dismissal from se.rvice as well, 

17. On the scruti ny of the fi cts •nd 1 eg .id po-

si tion, we come to the conclusion th• t there is no m~ri t 

in the 0. A. which stands dismissed. No order as to co st. 

\ 

( 0. S. Bawej • ) 
Admini str•tive 

Member 

' s;· 

( Dr . h.K. Sixena ) 
Judi ci •1 Member 
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