
-

- IN THE CENTRt!L P.OM INISTRAT I\JE TR IBUNP.L 
'ALLA~~~ BENCH) AL1}H1,8AD. 

OF 199 '.L 

• 

., .,_ 

. . '\,7 

OetG of decision-~- \ .~3 

........ Jt. ~ .J :rtf?;?1 };\. . . . .. . . . . . . . .. , .••. Pa tit i ana r 
• 

• 

• 
, ~ ~~ <... 

~ a i. \ ""' c "·~-,.... u:·~· . . . . . . . . .. ~. t ........ • . , ................ , ~dv ocate 

for the petitioner 

\Jars us 
• ~ f 

........... W l-.lnl •• Cf •• J ~(~q. ,/.•. <:ft.•:'.'>. ... , Res panda nt 

f 

~~· l 't.l J·l-ll!'f'.L11Cc. 'l. ' 11 d t f t'- R d t . .. , .... , ·,>,, .l>;r,. ... ~V:~ .. ~. ,, ........ ,r voca e or "" es pan en s 
' • 

,. 
I • 

2. 
• 

3. 

4. 

X X')( XXXX >O< X·X 

1'1 w hr·, ·lr [)v-... . ~ J ''-~· 
The H on 'ble Mt. H~ hL< iiY' · 

The·Hon 1 ble Mr. 
• 

Uhe~er ~eporters of local paprrs may be alloua d 

see the judgment 

to l 

To be referred to the Reporter or ilOt '1 

Uhether their Lordships uish to see thE fair coPY 

the judgment~ .. Uhether to be circulated to ell other Benches ~ 

• 

0 
~~ ... 
. ~ )·)~ 
Signature 

l 

• 

• 

• 

-

\ 
of \ 

• 

Nr 

• 

, 



• 

-

--,. · 
' 

' 

• 

THE CENTRAL ADMINISTRATIVE TRIBUNAL- ALLAHABAD BEHCH-ALLAHABAD. 

o.a. No. 1136 or 1992. 

A.R. Tripathi•••••••••••••••••••••••••••••••• Applicant. 

Versus 

union ot India' e~er•••••••~·•••••••••••••• Aaapondents. 

Han • bl• M£t Mahara1 Din• J, 1'1, 

Th1a ia ., application under 91cUon 19 ot the 

Admin1atrat1ve Tribunal' e Act 1985 •eking the relief that 
• 

the transfer order dated 4.8.92 be quashed. 

2. fi'_..- The relevant fact. giving rise to thie eppllcetion 

~that the eppUc.,t ie ._ad Ticket Collector in Nerthem 
I 

Railway posted at kanpur end vide order dated •.s.92 he hee 

bean transferred to Bikanar. It ie stated that the order or 

tranater ia punative and alao on account ot fanily circu•etancaa 

he ia unable to move out from kenpur • 
• 

3. The reepondenta tiled reply and have stated that 

the transfer or the applicant has bean ude in the public 

interest and ol'dar or the traneter ie not punative. 

•• I have heard ttw leamed OO\IIael tor t..,a partiee 

and patuaed the record. 

s. The 11pplioant wae posted aa Head Ticket C.Ueotor 

aince 1982 and waa confirmed on the eaid poet via order 

dated 19.10.87 w.e.r. 1.1.84 and waa working en that poet 

upto 15.4.88, He was reverted te two .oradea below ., the 

poat or Senior Tioket Collactor vide order dated 15.4.11. 

The applicant againet the order or zeveraion t~ tlw poat 

or Head Ticket Collector to 911nior Ticket Colleotor, tiled 

a caae (o.a.No. 144/88) batoN the TribUnal which was ctaoided 

on 17.8.90 .,d the order or ~everd.. .... qualltld(ll•wxu• 

ConNquant on •o1aten of t• afoawaaJd O.Att.t *flt 

olai•d pay tnc1 allowanoe• -~th •• 

that one G.nga D1n Aaett. AMa 

aaaJ.n•t the ~~pplla•t 

the pay ... t ., , .. 
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trenaterred rrom K.npul' ta BikMar. Thua the applicant haa 
• ' 

alleged ••letide egainat G~ga Ddn Aaatt. ~· "-n8Qar. It 

. ia ta be painted aut that Aaett. Araa ...,agar haa nothing 
• 

to da with paaaing or the order of traneter er the applicant 

fro~~ K.npur tD Bikaner. lhe ordar or tranefer infect waa pa ... d 

by the Sllniar Oiviaianal Ca-mercial !llparinten..,t .,d the 

.. ,. wae c~~tuauniaated to the ~plia.nt by Aaatt. Araa "-r\8ger 

(AnnaKure A-1). The applic8nt hae not alleged or proved any 

ulafide against the Senior Diviaianal C01111ercial !l.lperintendant 

In the order dated 4.8.92 (Ari.,.xun A-1) it ia written that 

the transfer at tha ~plicant trot~ K.-.pur ta Bik.ner haa ••r• 
a 8 de an Ada1niatraUve graund. So the plea taken by the 

applicant that tha order er t~arer ia pUnatlve, ia not 

6. The appUcant haa taken the plea ..,_, twa diacipllne 

proo•dinga are pending aga1nat hi• at Kmpur Md M haa bun 

tranararred to e diatant place with the view that he •ay net a. 

able to participate in the inquiry preaaad1ftl.J•• lha •pllOIIftt 

ia the Railway EaplayH and ha lid thout any dltfioulty MY 

unao•• ta coae at KMpur .net participate 1n U. inqu!ay 

prooeadinga. Planeva~, lf the applia..t la CIMclcad or 

ebatructed 1n participating In t:hl iftqull'7 proaeadlnga, tile 

wUl be vitiated and it will not be Jn thll intereet ot ~ 

Railway A~1niatratian. 

7 • The applioant haa atat.d that tda ahllcJren •" 
~ 

getting aducatian at -.npurAit ,. la tl'lln.rarted to 

v.eir educatlan tdll be dlatul!bad. The ~~pplloll'lt .. e alae 

t.lcen the plea that hi• vif• 1• ....... ,.u .. t or 

hth&'ltla •d lhe la 

Poet G~duate 
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tranaferred trom Kenpur to Bik-.er. Thua the applia.,t haa 

alleged malafida against Ganga 01n AHtt. Area ,_,~ar. It 

is to be pointed aut that Aaatt. Area ,._,agar haa nothing 

to do with passing or the order or tranarar or the applio .. t 

from Kanpur to Bikanar. lh• order or trenefer intact waa paaaed 

by the Slnior Divisional Co-mercia! a,pad.ntanct.nt and the 

eama wee conmuniaated to the appUcMt by Asatt. Area "-'~•r 

(Annexure A-1) • The applicant haa not alleged or proved any 

malafide against the Senior D1v1a1onal Commercial 9Jperintandant 

In the order dated 4.8.92 (Annexure A-1) it ia written that 

the transfer of the applic.,t from K_..pur to BikMer haa bean 

•ada an Ad•1nistrativa ground. So the plea taken by ttw 

applicant that ttw order of trMafer ia pu,ative, ia not 

-tenable. 

6. The applicant haa taken the plea that two disciplinary 

proceeding a are pending against hi• at Kenpur .nd he has been 

transferred to a distant place with the viaw that he e.y not be 

able to participate in the inquiry prooaediniJ•• The applic.nt 

1a the Railway Employee and he without any difficulty .. y 

•anagaa te co•e at Kanpur and participate in tha inqul~ 

proceedings. Ploreover, if the appllc.nt ie checked or 

obatructed in participating 1n the inquiry proceedinge, the eMI 

will be vitiated end it will not be 1n te- intareat or tlwt 

Railway Administration. 

7. The applicant haa atatad that hie ohllcJren are 

getting eduoatian at kanpurAl' M ia trenatarred to Bikanar 

their educatian will be diaturbed. n.. -.:»Plla.nt •• alae 

t.acen the plea that hie ._tre le w aaut• paU8nt of Aetem• -

Arthr1t1e .. d lhe 1a gatUng t•at 2nt Jn Slnjay G .. dhl 

Poet Greduat:e lnet1tuta et fbdlael aalenae• L.,...._• n. 

appllOMt hae aald that hie _,. lll 

arareea1d d1Ha• to~ ttll DR 'ID 
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of paramount importance and 111hile conaldering the tranafer or 

a Gove rnm.,t employee from ona station to anoth8rt the ail~~~mt or 
~ .......... u • 
~ other fandly circumstance a. ere ignored, In t. ca .. ef the 

applicant• his wife ia the Chironic patient of Artheitia and it 

la un-ourable diseas~ 5o it thaae factors are tak-. into account 

the tr.,sfer of the applicant frOAI ana atatlon to anottwer 111ould 

never be possible in future al•• 

a. The transfer of the Govamaant employee fl'OII one 

Station to another ia the incidence or aervice Wid nortaally 

the aama cannot be interferred with unleea the transfer order 

is malarida or the 88M8 has ~an paeaad in Violation or .ny 

mandatory atatutary rule, Thia viav 111as taken in !,I,f!, 1991 

S,C, p, 532 Plrt. Shilpi Bose Ve, StatAl of Bihar ~ ott,ere, 

9, ntus cmaidering the .. facta and at the circumatancee 
, . . 

or ~the ceae• I rind no .. rit in the case and the application or 
• 

the applic.,t is diemieaed with no 

• 

ot • Jan, a, 1993, 

(DPS) 

' 

order aa to the coate, 

~ ~ 
f!llllb&l' (J). 


