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 The epplicant, Mohd. Fareq has challenged

iy ! the impggncd order dated 7.10,1991 (hnnﬁxure-ﬁ)

| passed by the respondent No. 1 denying the claim

of the applicant for correction of hié date of

hirth, stating that his dats @of bickh is 16.10.1958

instead of 16,10,1933 shown in the senicrity list

33 dated 15.11.1990 displaying the list of Railuay

emplayess retiring from January,1991 to December,1991
including the name of the applicant., The applicant
has prayed thet the impugned order be set aside

and quaghed and dirsction be iscusc to the |

responcdents not to retire the applicant till
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|
f 31.1U.i996, the date on which he attains the #ge

& | of 58.

2, The short facts giving rise to this applica-
ticn are as follous;

l 1 -
. \ The applicant wae appointed as Khalasi in

way

=

the Rai epartm;qt Kanpur on 10.2.1957 and he l

was promoted as Fitter on 4.,5,1963 and substquently, |
|

: he was upgraced as Fitter Cless Il and thereafter |
1iong -
as Fitter Clsss I since 1982 and since then he has :

—

been performing his duties as such.
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"16,10.1938 and aftar his appointment, the first

91.,10.1996 a@and in this connection, he hds produced
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3. The claim c¢f the applicant ia thn%fﬁt? _
._!!1 :
date of birth is 16.10.1933 arfd this déte of yﬂﬁbﬁ,

J . var S
was recoerded at(tha time of his appointment and
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there is po documentary ecvidence for that and he g
did noct hold a2ny educetional quealification. Hie
date of birth, it was 2lleged, was supported and

substantiated by the medical examinatidn which uwas

conducted at the times of his zppointment:,

4. The Reilway Administraticn had declared the

senicrity list on 18,.,8.1963, & copy of which is
anhoxed a@s Bnnexure A-1, which, on perusal would
ghow that his dete of birth is noted at 5.No. 51 za
16.10,1938 in cclumn Noe, 6. This seniority llst

is conclusive proof of the fact that at the “ime of

P

his eppointment, hie date of birth Ges noted as’

__._-...._.1.
b "

seniority liet (Annexure A-1) dated 18.8.1963 uds

released showing his date of birth 2s 16.,10.1538,

tn

: It is further averrad that the employess of
the hailuays ere provided with special facilit

with regerd to medical treatment and.medical pass/

¥

card are issupd for treatmant of the remily members
and the medical ciard issued to the applicant would

ghow th&at his dote of retirement mentioned there ss

the photo copy of the mediceal card bearing Nao,

1851 in his name issucd on 31,10.1990 by the Railuay
ﬁdminiatratiﬁn; vhich \is Annexure A-2,

6. The applicant had tsken loans time to time

from Railway Employess Co-operative Credit Society

which had iseued the slip of loan end in ths said -

i
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" slip, the date.of eppointment: of the applicant was

| his case and emphasizing that his date of birth has

‘respondent and consequently, a stop order was passed

1}

(d i k " —,
S L - FE -:
it i L
A o | . & o R
o ! s L ..-'_-*’j- YT
. g SR L] 'Y ';"fr:-r'-':' -. g 1I'! g
™ M e W, ) !
i) = r F LR -
. (¥
L
T =
&

.
o T * |

noted. 8s 10.,2,1957 and his date of birth has bﬁﬁﬁ‘f}ﬁﬁ;{?e
; . i ) --‘i.:: ..3._':

i
shown' to be 16.,70.1938 and a copy thereof has been e | 8
; | J ’ il
filed, which is Annexure A-3 to A=5 respectively.,

F

*

T It is further alleged that in the month of

August, 1991, he learnt that ‘he was due to retire on

31.18.,1991 and he rushdl to the office for making
enquiry about the actuasl position and having learpt,
he filed his representation dated 23.8.1991 and

27.8.,1991 addressed to the respondent Ko, 1 explaining

)
been consistently accepted and shoun in the service

Tecord as 16.,10.1938 and there¢ was no justification

in passing orders regerding the date of his super-

annuatiion ~as 31.10.1991 holding his date af.birth .
as ?5.18.19&3. Annexure-6 dated 27.8.1991 is the
rcpras:ntatian of the applicant._.ThercaftLr! the
applicant filed several re;raannt&ticns iﬁnnaxurélﬁ-7}
dated 21.9.1991 and finally, the applicent wzs served
with the impugned crder., Hence, thF necessity of

this application fer-the above relief.

5. Registered notices to the respondents ware
sent on 11,11.1992 and it appeers that Shri R.K.Ozha
Advocate had apprared and filed his Vekalat. Nama on

behalf of the respondents. The order sheet of this

case would shouw that since six adjournments were zllowed b
I f

to the respondents to file their Counter Affidavit, hut,?

no Lounter Affidevit wes fil d on bshalf of the

by this Court on 28,5,1993 ,giving last chance to fils
tnqpter Affidavit, and when the same was not availed

of f by tha respondentls lawyer, finaliy, on 6.7.1993
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ik e The contention of the learnec counsgl for

. his date of birth and at the time of his &ppointment,

- » RURE
arguments were heard,and the cege 18 being decids

o e e
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e
!

on the materials already available on the recorde
; -v NI

9. The only question that erises for consideration} |
is whether the impugned order is fit to be set aside

and whether the respondents be directed to correct

the date of birth of the spplicant and ellow him to
continue in his service till he attains the 2age of

superannuation.

10. Having heard the lEanLd’CDUHEEl for the

—
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carties and having gone through the reslesvent ducument54

!_

$%+ is obviously cleesr that applicant was appointed

i

as Khzlesi on 10.2.1957 and at the time of his

appeintment), the applicant hagl civen out his .date
' oA

of bLirth as 16,10.1538. This date of birth was

raflected in the seniority list issusd’ Dy the ~
respondents on 10,8.,1963, a copy off ullich is
Annexure R-ﬂfuhi:h,an perusal would shou that the
date of birth of the arpiicnnt yas 16.10,1938

:
mentioned at S4No. 51 in column No. 6.

the applicent is that at the time of his initial
appointment, he had given out ‘his age as 16.10.1938|

and he being illitercte and having no gducztional:

I

qualificetion, he had no documentary proof regarding

il

he was medically examinzd by the Railuesy Dcctor and
his age was found to be consistent with his declsrationf.

‘as regards his date of birth as 16.10.1938. He

1

sorked in the Railuay Administraticn from 1957 to

1963 uhen the first seniority list was Toa S e

-

nublished by the Railuay Administration and it was




there is an ex-parte DUidPﬁEQ on bahalF of the
- applicant and cuhtrafy to it there is no cogent
| and rmliabla evidence adduced on behzlf cof tha |
resoondents, it must bé be held that the date of
ky | ' birth,which was initially recorded at the time of his
eppointment by th& Railway Hdminiatratiun.and
displayed subsequently in the seniority list bwaﬁ

1963 as 16.10.1938 must be dccepied as correct.
It was submitted that the seniority list (Annexure A-1)

displayed by the Railuay Administration is an

admission of the fact that ‘the date of birth of the.

applicant when he uwas appolnted was recorded as

5
1

16.10.,1938, | \
iz That apart, the applicant has produced the
family medical card issued in his-?aunur by the
Railuay Administration which isg: Hnﬂcxure-ﬁ and'un
;IU“GI\CF which, it will be seen that this medica 1
\ ' card stands in the name of the applicant bearing
No. 1851 and it is dated 31.10,1990 and it is shoun
€ £y that the dste of retiremsnt of tre applicant was
mentioned as 31.10,1996, This corrcborates: the
contuntion cf the learned counsel For the applicant

that the date of birth of the applicent recorded
by the Railway Administration at the time cof his

initial appulntmunt wis 16,10.1938 utharulsa his
date QF rLtlrEmant could not have been shown as

31.10.1995. In the absence of any evidence to the ¥ | o
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contrary, there appears to me that there is merit
S

in this cuntantiun and Further it finds corroboration

e g e

\\JQ ; from Annexurd-3 to Annexure-5 which are loan slips

\ issurd in favour of the applicant by the Railuay

Employe s Primary Co-operative dank , Lucknmu‘and these
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glips also shnu#'that the date cof appaiﬁtmgmﬁ-,;

i s

of the applicant was recorded as 10,2,1957 an&"?.#;:+r

the data of his birth was recnrdud as 16 10.1933

L]
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13. In the cun5p:ctue*of fects and ciacumatancas
uF the case and taking inpto considnratlnn, the

N

submissions of the learned counael for the applicant
end in vioaw ¢f, the faot that there is no contrary
Gévidence adduced on behalf of the respondents, it
must be held that the impugned order issued by

the respondent Noy 1 is illegal and bsd in law,

8. In that view of ths mabtgr, the.applicaticn
is _llaund. The impugned order (Arnexure-8)

dated 7,10,1991 passed by the reephncent No. 1

is hereby gqueshed and scl aside and the respondents

te of bifth of the

o

are directed to correct the d
epplicant as 16.,10.1936 ind they are directed

L

not ‘to retire the applicant till 31.10.1996, the
date of his superannuation, In case, the applicant
has been retirad, he shall he deemed to bﬁ_in
service with all ccocnsequsntial bepefits till he

|

attains the age of his supura@nnuetion on 31.10.1996
g L.)F bil‘th daLL.C.' 1U.ID.193-‘.'1.

However, in the Circumstances, there will be no

order as to gost,
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Allahabad Dateds }4,7,1953
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