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Date of Decision 

sri s .K .Nanda 
---- ..... -- . ---- .. .. . - -· ..... - --··- -·--- ---- --·--- App licant( s) 

Shr i R .c .Sinha . ... n 
"'· -. L • h.>.L t.,,} r C:El.::.cc..nt ---- Counsel for t i'lc -- . .. - - ·----nPP lica nt( s) 

VERSUS 

Union of India & others 
Resporrl ent( s) 

Shr 1 5 .c .Tripath i 

-------··. --- .. ·---- ---- ... --- ·------counsel f or the 
Respondent( s) 

CORAM 
-~ ---- - • 

2 . 

3 . 

non • ble 

Hon • ble 

, .. 5 L Jain M ember J) 
1v1r • e • ) 

·-G-.~~~krl~hnan - '"Mem6et-tA 
~'\I' . -- ---- ·-- - --.......... -

·nether Reporters of local papers may be allO\-ved to 

see the jlrlgment ? 
lfo 

-
To be referred to th e Reporters or not ? 

.Jhether their Lordsh.ip 

the j tdgment ? 
wish to s~e the fair c-opy of 

'y£'~ 

6 . · vtlether to be circulated t o a 11 Benches ? 
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RESERVED 

CENrAAL AOMINI ST RAT IVE TRI B.JNA L, ALLAHABA-D B3NCH 

A LLA'-i.~ BL\D 

DATED: THIS THE2~DAY OF FEn~C/A((l 999 
Hon ' ble Mr . S . L. Jain JM 

Coram • • Hon ' b le Mr . G.Ramakrishnan 

ORIGINAL APPLICATION NO ,ll28 Of l OQ2 

Sr i s . K. Nanda son of Shmabhu Nath Nanda , 

r esident of Military Farn, 

"-'eerut • - ... - - - - - - - - - - - - - - Petitioner 

C/A Sri R . C . Sinh a 

Ve r s us 

1. Union of I • dia thr ough Secr etar y , 

Min is try of Defence , 

New tR lhi . 

2. Dy . Di rec t or General of Military 

Fa rms (M • F .2) , Quarter Maste r Ge nera l s 

Branch. Army Headquarte r s 

(West Block) III, R. K.Puram , 

New Delhi. 

3. Dy. Director of Military Farms, 

HeadquartsrCanbel Command, 

Lucknow. 

4. Officer Incharge, 

/ 

Military Farm ,Meerut - - - - - - - - RasP.ondents 
• 

C/R Shri 5 .c .Tripathi. 
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ORDER 

By Hon 'ble Mr • G ,Ramalsrishnan AM 

Th is is a n a r r lication under section 19of 

the Adm inistrative Tribunals Act, 1985 aqainst the 

pane 1 formed on the recommendations of the De part­

me nta 1 Frcmotion Committee (D ,:P .c. for short) of 

c roup 'C • personne 1 of Military Farm for r•romotion 

f r 'lm UC'p "r Division Cle r k to Superintendent qrade II 

dated 24.7 .1992 i n wh ich the app licant's name does 

n ot aprear . 

2 . The applicant , .. ho \Has appointed on 24 .5 . '56 

as Lover Division Clerl< in Remount Veterinary branch 

Hea:iquarter, U.P. Bareilly, 1·h ile wo rl<inq in the 

Mi litar y Farm, Meerut (from 1905) was Promoted as 

Urr:.:r Division Clerk on 1.7.1978 where he had been 

sJ.'lc~ then. The applicant cla imed in the O.A. that 

h e t·as the sen i orm ost Uppe-r Division CJerk eigib).g 

for consideration for r romotion :to th~ post of Office 

SUF?rinte n::!ent gr ade I I in th9 year 1991 a nd 1992 . 

'!ht: 3c-r licant stated that on 24 .11.1987, Ministry of 

:P-fence i : suod a po licy circular lettgr for promotion 

to various c ad r es (Annexure A-1). He also enclosed 

o'lnexure A- 2 ca r y of IRpartment of 1-ersonnel and 

Training (D.o. P .&T) 0 .M. dated 10,3 .1 989 c ire u lated 

under Ministry of Defence lett '!l r dated q,8,1CJQ9 

:leta i linq r·roce dure for D. P. c. He also anne xed a 

copy of the Ministry of ~fency letter dated 7,3,1990 

(Ann9xure A-3) by \'-'h ich thC? instructions issued on 

2A-.ll .l~7 (Anne ~ ure A-l) was cancelled. 

t he arolicant stated that criteria 

the rost of Office su~dt. from the~ 

,..as the order of their interse 
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category v•ithout reference to the overa 11 oradi rg 

obtained by each of them . He stat d that a numbor of 

juniors to him were em r anne led for prOfllotion to the 

.-ost of Off ice Surdt. ora de II vide pane 1 dated 

24.7.1992. Ac~ording to the applic~nt, he has a right 

to be conside r ed by the O.P.C. for promotion and he 

alleged that he had not been considered by the D.P.C •. 

He stated that prior to date of ho ldinq of D .P .C. on 

4. 7.199/ , he v•as not un1 ""r any charge -sheet nor any 

disci r linary rroce'ii '"lg "·as commenc ed against him. 

According to the aprlicant even if a charqe sheet is 

p~nding against him c on~ideration for t'ranot ion to 

h iqher or a -ie cannot be ignored .-ending disciplinary 

r roceed ings aga inst him and that in such a situation 

Sealed Cover Froce-iure should be foll~ed as rer 

extant rules. In surrort of his claim, he quoted 
I 

the following c ases . 
' 

(i) State of MadhyaPra-de sh V / s Bani Singh 

reported in 1090 sec 738. 

{ii )Lachman Das Gandhi V /s Union of India 

re ported in 1192 2C ATC lCC 

{iii) K.Ch .Vankata Redd\' V /s Union of India 

a nd oth ~rs reported in l5R CAT 

(iv) TA 1316/87 Ram Asre V/s Union of India 

and oth"'~r s dec ide d by C .A • T .Allahabad, 

3 . The applicant prayed for the following 

reliefs :-
• 

(a) a riirection may b~ issued to d-v~_-
._.__, 

the action of th~ respondents to hold 

Fr omot ion Conuni t tee on 13 .4.1992 

' 

... ( 



• 

• 

• • 

• 

\ 

• 

• 

' -4-

th e promotion to th ~ ~ost of Office Superintendent 

from U. D.C . forth~ year 1°89, 10't', 1091 and 190? 

simultaneously illegal, arbitrary an; against the 

pr inc: ip le s of natura 1 justice • 
• 

(b) a .-tirection may be issue.-t to quash the 

panel of U.o.c. for Officiating promotion to th Q 

a rade of Office Super inten1ent orade II ma1e on 

2d .7.l OCl2 in viev1 of o .r. c . held on 13.4.100? an; 

21 .4.1 992 in respec t of the yeat 1001 an1 199.?. 

~)a ;irection ma y bo issued to the 

respondents to hol1 review D.F .C. an1 to consider 

th ~ can1idoture of thP petitioner for promotion to 

• the post of Office Supdt. arade II from the u.o.c • 

in r ~view 0 • P. C • ( 

(d) a di r ac t;i.on rna y be issue 1 to the 

respondents to promot e the petitioner ,_, .• e .f. the 

dat e his juniors has heen oiven prOOJotion if the 

petitioner is found fit i n t he review D.P.c. 

- r 

• 

• 
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f ~:;:-.: :--: - -S'!' cvo r a 11 qra di ng i s eq ua 1 to or better 

.::e-t-C- ~oa= ~ o~ 'Good • should only be included 

::- ~-,: -..::.-=-· :- :=y stated that the name of the a ppp li -

-=--- s~cier=~ by th~ ~ . P .C. and on account of 

-:::=.-:-:, 1.s ame co •1 ld not be inc lurled in t~ 

--- - .:~----..:. -=- - -• c~ion to the r ost of Office Supdt.grade 

:~:~e= t ha t the case laws cited by the appli-

-- . :~ 'the re join "i~r fi l ed , app lic ant reite rated 

--=--: <~;:;-o~ ~n t"- 0 A 
- - - - ,...._ - - -.i - · ' I!:: • • Sp~cially the apr1icant 

-=-- - .. -- ,.. : ,.. 
..-........... ~ - - -

~o t hat nara of the count~r affidavit 

~~== :i ~ re~1 ~h~ res-onde nts had stated that the 

-- ::.--- - '-
--~ :=-:JI --- --- ( i . s . this par a 11 of the c.A.) need 

: :-- :---:s. c !.ic ant further quest ioned the gradinq 

: :: ~ -~ - --
- - --- - 1a...t 

by the D.P .C. stating that a s no adverse 

~unica ted to him and as ~er ~rescribed - =--=- :: - -~-- E r:-: C 

~r-- ... - ~ l<»~er than be 101.«· average is awarded t> 

c~unicction ha s to be made to him, 

- -- --

- --·- ,__.. 

--

-- .. 
-----

:a-~ o--: award him grading 1o~er than 'Good' 

---ua l Co.-,fidentia 1 Re port. 

-=- J:ard the learn~d counsels for the part~ 

-= ...... ,,,.. 5 3 
~ - tt.. ""'J -- - of hear ing, l earned counse 1 for the 

~=-= -:::-:s sut:rnitted that he would r roduce the record; 

~= -~~ssar and accordi~gly it was ordered. but the 

-==-=-==- c..:~ sal did not produce the records (O.P.C.) 

r:r cc ~ =-rl ir..g s ) • 

-.. 
,. ~-- ­- ~ .. =-

'= av~ oi ren careful consideration to the 

&= -adi..1'los an1 p~r us2d the records. The 

~.1..!1 cant ntion in the O.A • .as 

e cannot c laia r rQiotion 

~~ ~ aright of consideration 
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--= -- --~=-.:- ... --- ~--- ---- as und~rgoing r ena lty or "'as 

::,- : - - - ::•=~v - roc?edings and because of that 

s.:d=:-~::: by t'-'e D .P .C .expec ia lly because 

!.:!~ c:.t.~d bv him "-ere cases of that 

-- -- .. - -- - -
-= -- -

---
~ -si~~~ation by the D.P.C. under "Sealed 

--:-- ... ~.. ~ =---- -'-'~ 

.:---
"" - -

~ -­- --.:..::: -
- -----

_ _,=- --- --
- -- .:::a-.- - -

H~ver , in the reply given by the 

ad cat?gorica lly stated that the 

~s cr.:ns.::lered by the D.F .c. for prom'1tion 

:.:·-:: s:.on Clerk to Office Supdt .grade II 

--- :: :··?~ a gr adit'lg lOt·er than 'Good •-

a~k reouired for fitness for pro-

- -:=cr---~ ::s :~ : -ane!led . The app licant contended 

~-:~ ~- = :.;.-. co~ -d n~t have awarded him an over 

=: - ~~~-~ -~= • an the bench mark of 'Good' 

_ ::;:::.--= ::.: -: - :.."! - o't o~en c onrounicated any adverse 

-~-=---- =...:-- =---- :s .-~r la id 1own r-roc ~dure if the grading 

-- - .:.:-c - - -=-~ •= co-f:.dent-ia 1 rePort is be low 'average 1 

-- --- --- ·-.===.-- - .... -- - -- .......... _ - - ~hcu :d h ave been c~nmunicated. We have 

=:-=-- ===~-= _ c~siieration to this orotJnd of the 
- J 

~ :.s c~~text rara 2.1.4 of the O.O.P&T 

::~~-:..!.- -=-:::: -:J -:-:>? D.f .c. circul?ts-d under O.M. dated 

~-- -
l ,. ~---= 

A- 2 ) a1 rears rel~vant. This rara 

= e .: - 1.--,.. • 
- - ... --~1 . ;;;!1' .. 

3.:::72 r'"lement also de sires to clear the 

· scooception about 'average' performance. 

hi =.e •av~ rc.ge • may not be taken as an 

a~v~rse remark in respect of an Officer, 

-=~ = sa ;a tme it cannot bi rega..r~d as 

'-'..J!!::IIf' .iaentary to the Officer, 

per'ft:lnaance should be 

a~ undistinguished 

i .:e • a b9Ye avuaqe 

• 
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is really noteworthy \"'hich should entitle 

an Officer to r ecognition and suitable 

rewards in the matte.r of promotion. • 

It would appear from the above that even without any 

adverse remark being communicate d to an Offic er, he 

co u ld still be awarded an ove r a 11 grading lo,·er than 

'Good •. As the applicant had himself stated in the 

Rejoinder affidavit that only below 'ava rage• qrading 
; 

is to be conununirated , his grading could have been 

layre r than 'Good • but a "' ove 'be low average ' and the 

o.F.C. could have awarded him a n over all g~ading 

lower than 'Good • • 

q . The next point urged by the applicant was 

that the r roce dure for promotion from U .o .c. to Office 

Supdt. grade II is by means of non-selection process. 

Respondents stat ~ ~ that the promotion is to be done 

by selection • We accept the version of the responderts 

keeping inview of the submissions ma de by the appl~ 

'cant himself i n para 4(vi) and 5(b) of the O.A. 

9. D.O.P & T 's O.M. dated 10.3.1989 in para 

2 .4 .1 gav~ detailed proce dure, a s to how if for 

reasons beyond control, the O.P.C. could not be held 

in a year(s) even though the vacancies arose during 
• 

that year (or years) when the first o.P.c. meets 

thereafter. From Anne xure A-4, we come to the con­

elusion that these instructions have been followed 

by the D.P.c. After giving careful considerations to 

the pleadings made by the parti~s, vwe also c.•• to 

the conclusion that the production of 

necessary. 

-- r r 
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lC. In the light of the detailed findinqs 

made by us, the a rp lie ant does not bee orne entitled 

for the reli~fs sought and this O.A deserves to be 

dismissed • Accordingly this O.A. is dismissed 

with no order as to costs. 

~· ~~11'"·: __.... 

Member (J) 

• 

• 

• 


