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i.f ‘#hether Reporters of local papers may be allowed to 13 -
see the judgment 2 : Tt
. 4 4
2% .o be referred to the Reporters or not 2 o YEE

3. ;hethar their Lordship wish to see the fair cOpy ﬂf
the jxﬁgment ? "l
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6. whether to be circulated to all Benches ?
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CENTRAL ADMINISTRAT IVE TRIBUNAL, ALLAHABAD BENCH
ALLAHABAD

DATED: THIS THE26 DAY OF FERRARY1999

“ Hon'ble Mr, S. L, Jain JM
Coram : Hon 'ble Mr. G.Ramakrishnan AM

ORIGINAL AFPLICATION NO,1128 Of 19002

Sri S. K. Nanda son of Shmabhu Nath Nanda,

resident of Military Farm, |
Meerut., = = = @ = @ = = = = = = = = = = Petitioner

C/A Sri R. C. Sinha

Versus

1, Union of India through Secretary,
> Ministry of Defence,
New De lhi,

2. Dy. Director General of Military

Farms (M.F.2), Quarter Master Generals

Branch, Army Headguarters

(West Block) III,R,.K.Puram,
! ‘ New De lhi, |

3. Dy. Director of Military Farms,
‘HeadquarterCanbe 1 Command,

Lucknow, - T




ORDER

Hon 'ble a an AM

This is an arrlication under section 19 of
the Administrative Tribunals Act, 1985 against the

L

panel formed on the recommendations of the Depart-
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mental Fromotion Committee (D.P.C. for short) of .
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aroup 'C' personnel of Military Farm for promotion

from Uppor Division Clerk to Superintendent grade II
datad 24.7.1992 in which the applicant 's name does
not appear.

- oa The applicant vho was appointed on 24.5 .56

»

as lower Division Clerk in Remount Veterinary branch
Headguarter, U.F.Bareilly, vhile working in the
Military Farm, Meerut (from 1965) was rromoted as
Upper Division Clerk on 1,7.1978 where he had been
sincz then, The applicant claimed in the O,A, that

» I‘_ - "l}__-..x,- :r—g__,.‘;_
|

h=s wvas the seniormost' Upper Division Clerk aﬁi_gi'b_lg
for consideration for rromotion to th=2 post of Office
Supsrintendent grade II in the year 192l and 1992,
The 2pplicant stated that on 24,11,1987, Ministry of
De fence icsued a policy circular letter for proq_ot-'n'

to various cadres (Annexure A-l). He also enclosed
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annexure A=2 cory of Department of Parsonnal aﬁ%
Training (D.O.P.8T) O.M, dated 10,3.1989 ﬂimc 3t a'r '.Hlij'
under Ministry of Defence lettar dated 9.8, *""“I |
4,[”1‘1 ~also L&“t]"
copy of the Ministry of De: {; , letter da

(Annexure A-3) by ,,ph;,rgc]}' the ir

24 11.1.93,? (Agn;}ﬁ' wa
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detailing rrocedure for D. P, (
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catzgory without reference to the overall grading
obtained by each of them. He stat 4 that a number of
juniors to him were emranneled for promotion to the
rost of Office Surdt, agrade II vide panel dated
24,7.1992, According to the applicant, he h;a.; a right
to be considered by the D.P.C. for promotion and he
alleged that he had not been considered by tha‘ D.P.C..
He stated that prior to date of holding of D.P.C. on
4,7.,1992, he was not und»-r any charge-sheet nor any
disﬁir.linary rroceding was commenc ed against him,
According to the applicant even if 3 charge sheet is

pending against him consideration for promotion to

higher orade cannot be ignored rending disciplinary
rroceedings aga inst him and that in such a situation
Sealed Cow;rer Frocedure should be folloved as per
extant rules. In suprrort of his claim, he quoted

- the following cases.

(1) State of MadhyaPra-desh V/s Bani Singh
reported in 1990 SCC 738.

(ii)Llachman Das Gandhi V/s Union of India
reported in 1192 20 ATC 1CO

(1ii)K.Ch .Vankata Reddy V/s Union of India
and othzrs reported in 158 CAT :'_{ﬁ"'

- 4

(iv) TA 1316/87 Ram Asre V/s Unian,"f-ﬁ India
and othars de cided by C.A. T.Allahabad,
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the promotion to th> rost of Office Superintendant
from U,D.C. for the year 1089, 1900, 169l and 1992
simultaneofisly illegal, arbitrary an+ against the

principles of natural justice,

(b) @ Airection may b2 issused to quash the
panel of U,D,C, for Officiating promotion to the
arade of Office Superintenﬂent arade II made on
24,7.,1292 in view of D.F.C, held on 13.,4,1992 an4
21 ,4,1992 in respect of the yeat 1991 an4 1992,

(c) a direction may bs issued to the
respondents to hold review D.F.C, and to consider
th=> candidature of the petitioner for promotion to
the post of Office Supdt. aqrade II from the U.D.C,
in raview D.P.C, :

(d) a direction may be issued to the
respondents to promote the petitioner w.e.f. the
date his juniors has been given promotion if the

petitioner is found fit in the review D.P.C,

4, Respondents resisted the claim of the applicant
by filing counter affidavit, They stated that Gnviﬁ'ﬂf |
India's letter dated 24,11.,1987 was cancelled by maus

of letter dated 7.3.199C and as such instructlﬂnt &gu-
tained in lettsr dated 24.11,1987 were no longgr“
They statad that post of Office Surdt. grade ﬁ-f:%lﬁ '

?J BN

lection and

filled up by promotion on holding -s

marely on the basis of m r."f“ﬁ'ﬁ‘a They asserte:
the name of .the_ 1 '



0 Tic=rs whose over 2ll grading is equal to or ;aatte_r'
sezm === Sench Merk of 'Good' should only be included
im +m= remel. They stated that the name of the apppli-
z3~% ==z considersd by the D.P.C. and on account of
lower mrading, his name could not be included in the
ram=l for rromotion to the rost of Office Supdt.grade
IT. They st3t=d4 that the case laws cited by the appli-

=2~* »=4 =o releyance in this case,

= _ In +he re joindar filed, applicant reiterated

i

-zints statad in the O.A, Specially the aprlicant |

==z4_  im rerly to that parae of the counter afﬁ‘ciavit

{zaz= ii) #herein the resrondents had stated that the
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=»F in2 2poplicant was considered, had only stated
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= <=2 zame ( i,s. this para !l of the C,A,) need

2c commants. Applicant further questioned the grading

Ill.vl

2rd=d tc him by the D.P.C, stating that as no adverse b
rem=cks were communicated to him and as rer rrescribed B
sra2c=<zre wnen lower than be low average is awarded ©

2= imdigidga]l, communicztion has to be made to him,

2.5 .C. z2mmot award him grading lower than 'Good'

from ths Annuzl Confidential Report.

5. ®e heard the learnad counsels for the nal!'bh
D= ina the course of hearing, learned counsel for t}‘l

s=s-mmdznts submitted that he would rroduce thga.;ﬂ k
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if mecessary and accordingly it w&s Mﬂ&redf; 1'- Lu‘li >
thie records (DAECE)



/ Sorvoronotsonx 2s per 13w laid down., His pleas gave
2z Smrression that he was undergoing renalty or na’-s' 1 )
facimz discirlinary rroceedings and because of that

Fa -~z wesx mot considered by the D.P.C.expecially because
211 =*= c3== laws cited by him were cases of that
nzmg—2 2m= consideration by the D.P,.C. under "Sealed
Cov=r Ffroceigre”. However, in the reply given by the g
res-ami=ats they had catagorically ztated that the

-

zrzligamt »25 considered by the D.F.C. for promotion

srom Toper Division Clerk to Office Supdt.grade II

-

tx* 33 m= ws given 3 grading lover than 'Good ‘-

rrescribed bench mark reguired for fitness for pro-
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o-=ior-rz w3s not emranellad. The applicant contended
3t = D.F.LC. could not have awarded him an over :

211 =r=ding lower than the bench mark of 'Good'

neczgse he had not been communicated any adverse
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" remazk 323 3s rer laid down procsdure if the grading
i= a=v wear's confidential report is below 'avéraga; g
t*== thsz sames should have been communicated. We have

w=a c3refgl considjeration to this ground of the

|t'

zrclics~t . In *his context rara 2.1.4 of the D.O.P&T

geid=-Ii~=s %0 tha2 D.F.C. circulated under O.M. dated

=
IC.2.19%% (snnscure A-2) arrears relevant. This &p;a
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is really noteworthy which should entitle

an Officer to recognition él’-‘ld suitable

rewards in the matter of promotion.,"

|

*-" It would appear from the above that even without any
adverse remark being communicated to an Officer, he
could still be awarded an over all grading lover than
'Good!'. As the applicant had himse 1f stated in the
Re joinder affidavit that only below 'average' qra.di_ﬁg.
is to be ccmnu'nicated, his grading could have been |
lowver than 'Good' but atove 'below average' and the
D.F.C. could have awarded him an over all grading

lower than 'Good*

9. The next point urged by the applicant was

that the rrocedure for promotion fr::;ln 'U.D.C-. to Offie

Supdt. grade II is by means of non-se lection process.
> oy Respondents stat=4 that the promotion is to be done

by selection ., We accept the version of the respondens

keeping inview of the submissions made by the appli-
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cant himself in para 4(vi) and 5(b) of the O,A.

/ 9. D.O.P & T's O,M. dated 10.3.1989 in para
2.4,1 gave detailed procedure, as to how iffar |
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thereafter. From Annexure A-4£
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10. In the light of the detailed findings
made by us, the arplicant does not become entitled
for the reli=fs sought and t’-hi-s_O._E deserves to be
jismissed . Accordingly this O.f\. is dismissed

with no order as to costs .

\P.‘.%‘“h-‘ —=
Member (J)




