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O.A. No, 1125 of 1992 rr
r1ﬁrb#~ Y
Dated: &K february, loos,
il |
sN. «T. 5. Das Gupta, iamber(A)
Rl o .:' _.J'__._:i___g__?:!l.h‘.'r:ll J-::_;
a3it Kamar jishra aged about 38 years,
son o2 Shri R.D. Mishra
asident of J.llt.lr‘{ Far Allzhabad
o Iahabad Santt, . o APPLIGCANT.
4 ( By Advocate Sri /.¥. Upadhayay )

VELSUS

1. Unicn of India through
J= =nce 3ecretary, Ministry of Defence
a1k i
=W JS4il}1l.

2. Quart Lb'l_sLer Fneral
Aray Heasdguarters, 3iG8s Branch
Sens Ls:an, New Delhi,

I_I

2. Dy Jirsctor Genergl of [dlitary Farms,
Army headguarters, MG's Branch West
z_ock 111, R .K. Puram New Delhi,

=« JEoartuentzl Promotion Committee
throuch the Dy, Jirector General of
A\d iilitary Farms, Army HiRs, QMG's branch
#est Block I1I, R.K. Puram
New Delhi, bale Respondents,

( By advocate sri 5.0, Tripathi )
R DER

( By Hon, Mr. 5:;--1.'.




g 1= tThe vears 1989,1990,1991 and 1992,

~licant contends, is violative of

I

Hples Tegaoding Bolding of D.P.C. meeting and had
e5._T=1 1m The soperéassion of the applicant by
= $=gaors. It hes been further stated that he had
smup I cfmad trough a3 relisble source that he
=T Te=T s@iessed 25 'good! but his name has been
. I1ne zpplicant approached o

: nis Iribunzl and obtained certain
IMI==iz aoAXS :: W‘E“Atlo conduct the
I=soiil maTy zrocesdings at Jhansi in pursuance of
T 17.7.1989 till next date iu*nid-.
i app_lzant hRas now approached # this Tribunal
pnssT Sz 1S of the Aadministrative Tribunals Act,
—IF5 xawing for the reliefsdfer gquashing the D.P.C,
v «dich his juniors were promoted
sufl Toxr d=rectiag the respondents to promof the
azzlicamt oa z&oc tosis to the posf of Upper
Swv.s.axn S3=k (U.0.C. for shutft)..
>3 T2 respondents have filed the counter
FZizawiz in which it has been stated -rt"gu _-_-.‘_,,a:_ 2
mEsgia & JP.C. in :nspmia @‘f, ﬁa Group t
B e B iy Faras L"“ﬂ the
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meeting of the D.p.0. is not a mandatory requirement,

{f & due to the adminis

trative reasons, the
ting of J.P.C. is delayed, the D.P.C. ¥
\

holding of mee

meeting wnen held, tekes into account the yearwise

vacancies and a consolidated pansl is drawn up \‘
i
1

yearwise, Thus, there has been nothing wrong in holdi-

-Ng N.P.Ga meeting 1in the yesr j.992§wthe Yearuise
vacancies of 1989 ,1990,1991 and 1992 and since the I

promotiocn was dependent on not only seniority but

_1so on fitness, the applicant, not having been found

fit could not be promoted,

3. The applicant has filed a rejoinder

affidavit in shich the cnntentions_made in the

original application have heen reiterated.

G The only substantive ground which has been

taken by the appli€éant in £ the D.P.C.

2t the D.P.C. was held in wholesale

proceedlngs is th
qanner clubbing the vace

1990,1991 and 1992 and under the Tt
In this negahd ﬁTf

&é"ﬁ' LA h:"i‘ J,l:l

ncies in the yaars 1989,

should have made every year.

has quuted Rule-(iii) of Gas, -~ ?g
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years taking into account the vacancies in the
®a@an earlier years will not stand vitiated, e have
seen from Annexure-~ A L to the O.A. that the D+.P.C,
has considered the vacancies yearwise and prepared
separate pgnels 1in respect of each year and there-
—-af ter consolidated the same. It has been averred by
¢ the respondents that the D.P.C. for the earlier years
could not be convened due to administrative reasons
"fhou.gh they have not specified what such administra- .-
-tive reagsons were, Y4 is not the case of the applicant f‘
that either no such reason existed or such reasons |
were not bonasfide, We cannot, therefore, hold that
the impugned proceedings of the D.P.C. are vitisted
merely because there are certasin administrative
instructions making it desirasble that the D.FP.C.
meeting ore held at regular annual intervals,

> #e =x&e, therefore, f4mnd nothing wrong ;rocedl.mals
in the impugned D.P.C. proceedings,

5. Ihe respondents heve averred that the applicant i.‘
did not find place in the pangl. It is S‘&ﬁfﬁ?ﬁ 'Ehay:» I
promotion from L.D.C. to U.D.G. is in};:-?":a" *;Lur“
fitness, The applicant has »ﬁa
services have b@q{;v o) 3 1 m «J'_ f

his AlrJG ‘ﬁs '_'i : 1 .::ft"l _" Ir-‘.u‘!":"--:' 5
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6. In view of the foregoing, we find no
merit in this case and the same is, tharefore,

dismissed, There will be no order as to costs
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