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( By Hon. l ~r . s. !.)as Gu .)ta , · ~ember(A) ) 

-- ~ lic ~nt in t~is Cdse stdrteJ his c areer as 

- - ~ -'.l. ··-s_on J erk (L.): for short) in the year ~975 

s ? a: :Jc:nently iOrking at , \ili tary Farms Al hab d 

st ntiv L. ) .C. He >~as due for 

- - ~e>:::Z -999 but no DPC was hel 

- = .:.n t = subsequent 2 years , but 

- ... i t e year 1Q92 £or all tha 
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- - = ~ .~ears 1989 ,1990 , 1991. and 1992 , 

~ _- -~==J~ c oo~:nds , is violative of 

-~ -- ... - -~ • 
•,:,· ~ nn ~ 
-"' J.nl"'! a.. . :r • ..J • - meetino - and had 

- ---- --- - _ :!\'2r ~ essl.on of the app lic ant by 

--~ 
--.r::t .:-: _s b.e·n fl!!"ther stated that he had 

. -­~--
- -- - -- ~ -- _. - -- -.... • c:: :- e liable s urce that he 

...>--- - -- ---- s •aood ' but h is name has been 

k-" -- - - - - -'=- - . ""' -- --- . T.:h~ :.pplic ant a .. pro ached to 

- -----,... ---
-~-- - - ":.-i5 r:-:.t rc:l and obt ined c~rtain 

- - ~. . '(~!.v-.6 
- - .. tl.nc I ,-t c- ~.. ~..o c onduct the -,_ 

...___..._.-:::_ ---~ . ..=.::~-:!ings c:n: .Tnans i in pursuonce of 

--- -- - :. ~ - ... . - . 1989 till -s arJ . 
• --- -~-: - _: ~ .. ; ap.:Jrcach-::d ~ this Tribunu l -

11:-== - ~ . . .:.. . T 'b 1 t ~- _ - ;:r e n.- w-n.:!.s tr a '-lve r ~ una s Ac , 

-- -.. -- ----- -- - -
........... - - -.._..._-- --

~'"'as~ ~ ng th · D. P . C . 

..:c h Q-5 j IJn -i or s .ere promoted 

;i.- = _: :-= ::::":_- '&e :-esponden'tS to promo~ the 
. ~ 

,._ - - -- ......... sis ~o the po ${"" or Upper -- --- -
_ ~-- ~-==- .• ..J . : . fo. short) . 

...­-
-­~--

- ... - --

--.: =e- .... - ... ents have f il-2d tht~ counter 

--- - --~ it has teen st~ted that the 

__:; - ~ t f t h r. r_ - · · .. ...,. -· resp -"" o e ~,roup- .., s t.Jf f 

... - -
? r-s ... epartment in the yedrs 

-~ -992 .as ~eld on 13 .1 .1992 

--1: .. _ - _ic nt did not find a place - ... - c 

~ 

-~ ti n to the post Qf - - -
- "U t is -

s_ - t 1 • - -~ .. 
--
-- • 
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meetini]J of the 0 . ~ • ..:: . is not a mandatory requirement. 

·f£ M" due to the adrninist:r:i:ltive reasons , the 

holding of tnee ting of .) . t-' . C . is delayed , thP o.P.•: . 

mee tin9 ,:Jhen \ f.! ld , t aker. into account the ye1r•.Jise 

vac dncie~ a nd a consolidated , .a. n ~l is drawn up 

yeor ,is" . Thus , there has b~n nothing wrong in holdi ­

- ng .) . <' . :; . me~ ti ng in the ye.ar 199? l« the yearwis e 

vacancies of 1989 , 199 J , l991 and 1992 and s:nce the 

promoti"' n was depe njent on not 011ly seniority but 

also on fitnass , the rJpplicant, not havinCJ been fourd 

f it c ould not be promoteJ . 

3 . The aptJlic c.nt has filed a r e j oinder 

affidavit in ,•Jhich the contentions made in t he 

or i gi:aal apt>lication have been r eiterated . 

4 . 
The only subs t anti ve ground v1hich has been 

\... 
the a~pl it ant in ~~ t he .) . ? .C. .. t aken by 

proc~di ngs is that t he i) • .? .. .::: . was hel d in who l esale 

mann er clubbing t he v ac ancies in t he years 1989 , 

1990 , L991 and 1992 and under the rules, the J . P.C. 

should hav e mad e ever y year. In this r egard, he 

h as quo t eJ Hul e-(iii) of C .. S . lL {198 6 edition). 

The rul es quo t ed ind ica te that the o.P.C. should 

be convened at r egular annual intervals with r a gard 

to t he vac ancias occur ing d uring the course of the 

year. Titis, inst ruction would indicate that 

normally the o.P.C. meeting should 

annual intervals. It is, alsa, 

such instructions are not 

the D.P.C. meeting could not be 

year, the ilrocee dings of the D-.f 
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years taklng into account the vacancies in the 

~earlier years will not stand vitie ted . we have 

seen fr()m Ml'l exur e- A 1 to the 0 . A. t hat t he J . P .c . 
has cons i der ed the vacancies yearwise a nd prepared 

sep ar ate ;J~n<?.,l s in r.as p~ ct of each yeJr and there­

- after c onsolid a ted the same . It has been averred by 

t he respon 1f;ln t s th <1 t the J . f' . C. for the earlier yeaiS 
• 

could not be convened due to administrative r easons 

<:fhough they hav e not specified what such administra­

- tive r eas ons Jere ,. 1k is not the c ase of the applicdnt 

thc t either no such reason existed or such reasons 

were not bo n c1f ide . ~·Je cannot , therafore , hold th et 

the im.1u gn~d proceod ings of the :J . P .c. are vi tiateJ 

merely because thero are certain administrativ e 

instructions making it desirable that the .) . 1' • .; .. 

meeting ure he ld at r eg ular annual int~rvals • 

• 1e ::::ste, therefore , f~d nothing wrong fX'ocedural~ 

in the impuJn€!d D. ? . C .. .>roc eedings . 

5 . The rcspon:le nts hdvc averred that the applicant 

did not find pl,1ce in the p~_ntl. 1t is stdtad that 

promotion from L. J .. C . to U. J . c;. is by seniority- cum­

fitness . The applicant has nowhere averred th ,':!t his 

services huve been totally without bl~emish and thrJt 

his "'.c .. ,s wer\:.' not adverse . In tha absence of such 

aver,ents , we cannot take a view th t the u-P-C. 
had aerr~d in omitting the ap lie 

pt_na;l. 
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6 . In vi aw of the foreaoing , we find no 

merit in this C·)5e and th € same is , th •refor· , 

dismiss~J . fll orc ·. ~ill be no o.t:der as t~ costs . 

-"' ~ A "' 
~_,-

. mber (J) 
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(n . u . ) 
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