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(By Hon'ble Fr. T.L.Verss, 3.nM.)

involve cosson question of lsu, hencs have bsen

i
i
I disposed of by this common judgement.

2 Both these applications have been filed for
‘. {esuing @ direction in the nature of mandasue

directing the respondents to increase the upper

age limit from 25 to 33 years and number of chances

from 4 to § for Indian Forest Service Examination

G 1992 88 has been done in the case of Civil Services
Examination, 1992,
l

Oté 3. The respondents have increased upper a8ge limit g |
| to 33 years and nusber of chances to 5 for Civil L,' .
Services Examination, 1992 as would appesr fros IL
‘ notica (Annexure-4) published by the Union Public

o Service Cosmission in Employment Neus dated 3.1.92. ' |
| | B
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But a corresponding increase in age end number of

chances has not been made for Indian Forest Service

Exemination 1992 as would be evident from Annexure-1
extract of Rule and Annaxure=2 Advertisement for

Indian Forest Examination, 1990.

4. It has been atated that in the past vhenaver

upper age limit or number of chances wers increased

|#

Por Civil Services, a corresponding increase in the
upper age limit and number of chances wes made in
respect of Indian Forest Service also. This, houever,
haa not been done for the Indian Forest Service
Examipation, 1992, Denial of the benefit of increase
in the upper age limit and maximum number of chances
for appointment to Indian Forest Services st par with
Civil Services, it is said, is arbitrary/discriminatory
and violative of Article 14 and 16 of the Indian

constitution,

Se The respondenta have contested the claim
of the applicants and hesve contended that Civil
Services and Indian Forest Services are two distinct

and separate classes and as such nonextension of the

increase in the upper age limit and maximum attsmpts
for appointment to Indian Forest Service is neither
arbitrary nor discriminatory and es such no provision

of the constitution has been violated.
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upper age limit and number of chances have besn
increased for Civil Services Examination 1992 to
Indien Forest Service Examination amounts to &
discrimipation which violate the provisions of
Article 14 & 16 of the constitution,

7. Before dealing with question in issuse,

we sust record that Shri S.C.Budhuar, learned counsesl
for the applicant in D.A., No, 1036/1992 has very

ably assisted us in deciding the complicated question
of law involved in this cese by referring to various
rules and the decisions of the Supreme Court on the
subject. His argument has been eso forceful and
pursuesive that in the first flush we felt uhat

he was arguing was Pleusiblg but on examination of the
issue in greeter detail we have come to @ differant

conclusion for reasons which we will shortly state.

B. The law on the subject is well settled

thzat Article 16 of the constitution which gaurantees
equality of opportunity for appointment is only an
incident of the spplication of the concept of equality
enshrined in Article 14 thersof, It gives effect

to the doctrine of equelity in the matter of

appointment.

9. In view of the above, wvhat has to be seen
is whether Civil Services and Indian Forest Service
constitute & distinct and separate class and/or
principle of reasonsl clessification has been

correctly mpplied in excluding the Indian Forsst

i
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respect of each category,

(Provided further that the upper age limit shall
be raised to 31 years for the cancidates appeari
at the exemination to be conducted by the commission

in 1990,)

Similar proviesions are found in the 1.P.S,
(Recruitment rules) and the 1.P.S./appointment by

compatitive examination regulations,

11, Indian forest Service Recruitment Rules
have alsoc been framed in exercise @ the powver confer
under sub Section 1 of Section 3 of the All India
Services Act, Similarly, in exervice of the pouvers
conferred under Rule 7 of the Rule Indian Forest
Service Recruitment Rules (Appointment by compstitive
Examination) requletion 1987 have been framed,
Reguletion 4 of the regulation meant for the I.F.S.
lays down the eligibility conditions for appearing
at the I1.F.S., examination, It is worth mentioning
that the minimum age prescribed for appearing at the

I1.FeSs examination {s 20 years as compared to l.A.S.

{s distinct from other services in respect of the

winimum age prescribed for appearing at the relevant

examination,

12, In addition to the above as would appear
from Regulation 4 (III), the minisum gqualification
prescribed for appeering at the Civil Service Examipa-
tion including 1.A.5., and 1.P.S. is degree in any
discipline but as prescribed under Regulation 4(III) of
the 1.F.Sy {appointment by competitive ssamination)

Regulation 1987 for being eligible for lcpllﬂ-nn at
the 1.F.S. examination, a cancidate has to be &

graduste in one of the science subject mentioned

therein,
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13. ..Mt is also worth mentioning that a

explainatory memorandum has been appended to the
conditions of eligibility for appoaring at the
I.F.S5. examination. Explainatory memorandum 3/ ,
inserted by notification No. 11028/2/90-AIS(I1) dated
16,3.1990 provides that unless coversd by any of the
exceptions that may, from time to time, be notified
by the Central Government in this behalf, every

candidate appearing at the examination after 1.1.1990,

who is otheruise eligible,shall bepermitted 4 ltt'.P%‘P 
at the examination. No such explainatory note appears
to have been asppended to the eligibility conditions of
any other servicea. In this view of the matter elso

the I1.F.S, appears to be distinct from the Civil

saervices,

14, The applicants who ¥ere desirous of appesring
at the 1.F.S. examipation 1992 have alresady taken 4
chances and crossed the age of 28 ysars on the last
date fixed for receiving applications for appearing at
that examination, It may be mention that in 1979,
the upper age limit had been fixed at 28 years and
3 attempts were permitted, In 1986, this limit was
reduced to 26, but relaxation of 3 years was given
for the examination 1990, the upper age limit was

. L I

Pixed at 31 years. Whila doing so, it was made clear |

that the relaxed upper age limit of 31 years will [

be applicable only to the examination held in the

R
> g

year 1990 and from 1991, the upper age limit would

-

be 28 years. A fifth, attempt wes given to a

—
- -

candidate eppearing at the examination 1590. For
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the sxaminmation 1991, upper age limit uas brought
cown to 28 years and the number of attempts uwas
recucec to 4. This increase or decrease in age
and number of attempts, it wvas stated, has been !

inm pari passu, for both the Civil Services Examination
and the Indian Forest Service Examination till 1991, ”
I+ was stated by the learned counsel for the applicants
thet-the Civil Services and the Indian Forest Services [

s=ye been treatsc as one cless for the purpose of

Ffizing wpper age limit and the number of chances from

the dats, the Indian Forest Service wes created till

the ysar 1591 and as such abrupt exclusion of the I.F.S. J
from the benefit of the impugned provision without
any rezscnable and good cause suffers from the vice ?
cf arbitreriness. WUe are unable to agree with this

contantion of the learned cocunsel, The gueation of

ciscriminstion would have arisen had the applicants,
who ere not eligible for appearing at the I.F.5,
exazination by reascn of their having already crossed
sexisum age prescribed end avalled maximum number of
sttempts permitted, denied the opportunity of appearing
&t the Civil Services Exemination 1992 on that ground.
The srplicants were eligible for appearing at the

Inciss Civil Services examipation 1992 notuithstanding
their having beccme age barred for appearing at the
I.F.S5. examination. The fact that there had been
satity ip uvpper age limit and the number of chances

fized for appearing st Civil Services Examination and
the Incisn Forest Examination for some time in between
wsuld sppesr to be more of historical coincidence and
im our opinion, does not place them on the same
fasting.
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15. We would elso examine this issue tl-uning I

that the two, es argued by the learned counsel for the
applicents, were similar for the purpose of upper

age limit and the maximum nusber of chances allowed
for appearing at the examination, to find whether l
excluding the 1.F.5. from application of impugned

provision amounts to discrimination. It was argued

— e e
»
o g - e -

that the nature of job I.F.S. Officer is required
to perform is very erduous Xmxmakurxe and requires ";&
imparting of extensive training to them, In support
of this contension, our attention was draun to regu=-
lation 3 & 4 of the I.F.S.(probation final examination)
requlation 1968 ReguXion 3 posits that every probat- g

appe&r

ioner shall, during and st or about the end of the l
period of training at the institute, shall/at the

|

final examination comprising;

(£) 7 ' uritten and practical examination;

(11) Exercises; and
(111) Qualifying tests
(2) The written and practical examination shall

be held es follows:i=

(1) First year Examination at or about the end
of the first year of training at the institution; and

(1) Second year examination at or about the end
of the second year of training at the institute.

Regulation 4 conteins the subjects and
syllabus of the written and practicel examinations.
Various provisions of the reqgulations pertaining to
the prnbatlnn-rn’rlnal examination support the
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contention of the learned counsel for the respondents
that the officers of the Indien Forest Service are

— il

. , required to receive intensive training during the
period of their probation. The purpose of not
enhancing the upper age limit and the number of chances
for the I.F.5, examination, it was submitted, was to
cateh the officers young for their efficlent perfor-
mance of duties and obligations of their job which

‘ smdistinct rrn:?fﬁ: EIﬂ.l servants, UWe do not find i
any resson to disagree with this argument of the
learnad counsel for the respondents, That being so,
we are satisfied that the classificetion adopted for

I

not applying impugned provision to the Incdian Forest ;

LR
L

Service Examinetion is based on an intelligible

————

-y

differentia and that the same distinguishes the persons

i
g

grouped together from those left out of the group and
; that the differentia has nexus to the object sought

to be achieved by the {mpugned provision, Ve may
mention here that it hes been enacted and made clear

J}: for everyone in 1992 itself that the upper age limit
1. L ]

*®
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was being raised to 33 years for that exemination

.

Y re

- ‘ alone and the S5th attempt wes being alloued to
v | candidates for thet examination only. The examination

L™
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conducted each yesar fall undnfnplrltl categories.,

%

o
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The candidates appeering in the examination of a partic-

- =

ular year,constitute a wvell defined class. The
eligibility rules set out for the I.F.5. examination

h

RS

B
——

,| 1992 operate alike for all persons under like

‘ : circumstances ,hence, the applicants cannot complain
of denial of equal protection on the ground of there
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being different ruleSof eligibility, the candidates
appearing at the I1.F.S, and Civil Services Examination
1992, Tha learned counsel for the applicants concedes
that Article 16 of the constitution does not prevent
State from leying down requisite qualification and
othar eligibility conditions for recruitment to
Government services, The implication of the argument
of the learned counsel for the applicants is that the
Governmant should be compelled to exercise its power
to extend the same benefit to the applicants for
appearing at I1.F.S. examipation 1952, The applicants
cannot succeed unless it is demonstrated that the
Government hes arbitrarily and capriciously refrained
from exercising its power in cese of the 1.F.S5.

The matter involved in this case is a pbdlicy matter,
which the Government alone,is competent to decide.
Courts genarally do not interfere in matters like

this unless declining to exercise thie power amounts
to autrageous defiance of logic, We have already
discussed above in detail thet Indian Forest Service
eand the Civil Services ere tuo distinct and separate
claass and elso that the classification for not
extending of the impugned provision to I.F.S.
examination, 1992 is based on intelligible differentia
which has nexus to the object to be achieved by the

provision in question.

16. The Supreme Court has in All India Station
Masters and Assistant Station Masters Association
case reported inm A.I.R. 1960 Supreme Court page 384,

o S e —— R S e
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nes settlsd the lseue. The Supreme Court,after
examining the scope of Article 16 has obse rved;

"The concept of equality can have no existence

sxcept with reference to matters uhich are comson

as betusen individusls, betueen whom equality
is predicated, Equlll{r of opportunity in
satters of employment can be predicated only as
betusen persons, who are either seeking the

sams employment, or have obtained the same emplo=-

yment, It is therefors clear that assuming
without deciding that matters of promotion are
matters relating to em iurnnt vithin the
meaning of Article 15(?

oppertunity in matters of promotion, must ‘mean

Ly st S R 0l

The above principle has been reiterated by ths

Supreme Court in Kishori Fohan Bakshi Vs, Union of
Ingia reportsd in AIR 1962 Supreme Court page 1139,
In this cese, the provision relating to promotion of
Income Tax COfficars Grade~] to Assistant Commissioner
and promsotion of Income Tex Officer Grade-II to the
post of Income Tax Officer Grade-l was questioned on
the ground that the Income Tex Officers Grade-II

heve besn erbitrarily denied the equal opportunity

of promotion, The Supreme Court after examining the
rival contentions, has observed}

"Thus, if, of the Income=tax Officers of the
sams grace, some are eligible for promotion to

@ sup:rior grede, and others are not, the gquestion
of contravention of Art, 16(1) may well arise, But

no such guestion cen arise at all when the rules
make Income-tax Officers of Class I, sligible
for appointment as Assistant Commissioners, but
wake Income-tax Officers of Class II eligible
for promotion as Income-tax Officers of Class I
but not for promotion to the post of Assistant
Commissicners. Thers is no denial in such a

cass of sguality of opportunity ss among citizens
nolcing posts of the same grade. As between citi- |

zens holding posts in differsnt grades in Govt,
service there can be no guestion of eguality of

cppertunity. Article 16 does not forbid the creat=
iom of cifferent grades in the Government service.®

L3 |
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» Buch equality of, el t,
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Scope of Article 14 & 16 of the constitution
wvas sgein considered by the Supreme Court in Federation

of A,1.C, & C.E, Stenographers Va, Union of Indis
reported in A.I.R. 1988 Suprame Court page 1291, I

The Supreme Court after exemining the series of

decisiona, has held; 1

"In this case the differentiation has been sought
to be justified in view of the nature and the typet¢A
of the work done, that is, on intelligible basis, |
The same amount of physical vork may entail differ-
ent quality of work, some more sensitive, some
requiring more tact, some less~- it verles from
nature and culture of employment. The problem
ebout equal pay cannot aluays be translated into
a mathematical formula, If it hes a rational
nexus with the object to be sought for, as
reiterated before a certain amount of value
judgement of the administrative authoritlies who
are charged with fixing the pay scale has to be
left with them and it cannot be interfered with
by the Court unless it is demonstrated that
either it is irrational or based on no basis or
arrived at mala fide either in law or in fact.
In the light of the averments made and in the
facts mentioned before, it is not possible to
unz that the dirrurlntiltinn is based on no
rational nexus with ths object sought for to

be achieved. In that view of the matter, this
application must fail and it is lnunrdinaly
dismissed without any order se to costs, |

Following the decisions of the Supreme Court
referred to above and having regard ";§E the fact
that the Civil Servants and personnels of the I.F.S.
are recruited separately, trained separately and have i
separate avenues of promotions, we find and hold
that they constitute two distinct and separate class
as betuween whom there is no acope predicating
equality or lg:;qu-l nppnrtunlti‘n in matters of
appointment by reason of nonextention of the impugned

provisions, UWe therefore, find no merit in this l
application,
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In the result, both thees applications
are dismissed, There will be noc order as to coste,
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