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t£NTAAL AOfUNlSTMTIVt TRIBUNAL 

ALLAHABAD 8£NCH.ALLAHA8AQ 

Orl~i~l Application No& 1036 or 1992 

• 

---

Cirhh Chandre ' on. •••• • ••• Applicant.. 

Vanua 

Union or India ' ore. •••• • •• • A .. pondanta. 

IJlTH 

~~inal Application Nos 1115 or 1992 

R.S . Patl'l•k • • •• •••• Applicant . 
Vereus 

Union or Indio & ora. • . .. • ••. Raapondenta. 

Hon' ble Plr. S .oaa Gupta • "-•be r-A 
Hon'bla Plr. T ,L,Vpree , Ple•bar-J 

(By Hon'bla Plr. T .L.Veraa, J.PI.) 

O.A. No. 1115/1992 and O.A. No. 1036/1992 

involve co .. on queetion or lav, hence hava baan 

diapoaad or by thia co••on judgeaent . 

2. Both those applications have baen filed ror 

iaauing • direction in the nature or unda.ua 

directing t.he nepondante to i ncreaaa tha upper 

•o• u.it rrolll 25 to 33 years and nu•be r or chancu 

fro• • to 5 tor Indian Forest Service £xa•1~tion 

1992,aa haa been done in the case or Civil Service• 

£xa•ination, 1992. 

3. The raapondanta have increuad uppa r age Ualt 

to 33 yaara and nullber or chancu to 5 ror tivll 

Sarvicaa (xa•lnation, 1992 aa vould appear rroa 

notl~ (Annuura-4) publiahad by the Union Public 

Ser¥ica to••iaaion in E•ploy•nt Neva dahd 3.1.92. 
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But !I correeponding increase in age and nuaber or 
ohancea haa not been .. de ror Indian forest Service 

Ex••ination 1992 aa would btl evident rr011 Ann.xura-1 

extract or ft.Jla and Anna.xure-2 Advtt1:tieament ror 

Indian Foreat Exa•io&tion, 1990. 

4. lt haa bean stated that in the paat whenever 

uppe r age 11111it or n1,uober or chancu were increased 

ror Ci~il Se rvicao, a oorftlapond.l,ng ~noraase in the 

upper age limit end number or chances was ••d• in 

respect or Indian Forest Service also. lhia, however, 

hao not bean done ror the Indian forest Sar\lica 

(xacdnation, 1992. Denial O"r the bener.it or increase 

in the upper age limit and maximum number or chencaa 

l-. 
-' 

for appointment to Indian fore s t Services at par with 

Civil Services, it 1a said, 1e arbitrary/disori•inatory 

and violative or Article 14 and 16 or the Indian 

constitution. 

s. The reapondenta t~ava contested tha clai• 

or the applicant• and have contended that Civ~l 

Services and Indian forest Sarvicaa are two diatinct 
' 

and separate claasea and u auch nonextanaion or the 

increase in the upper age liait and .aximua •ttaapte 

ror ap,point~~ent to Indian foreat Service 1a neither 

arbitrary nor dhcri~~tinatory and aa euch no p-rovieion 

or the constitution haa been ~ioletad. 

The only question that arlaaa ror conaiderat'ti 

ill whether nonextenaion or the provision whoreby 
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upper age li•lt and nu•ber or clwncaa have bean 

increaaed ror Clvll Servlcaa Exa•inatlon 1992 to 

Indi an roreat Service £xateinat1on a•ounh to a 

dlacri•ination which violate the provieion. or 

Article 14 lr 16 or the constitution. 

7 . Berore doaling ~o~ith quee ti.on in iaaue, 

• 

we auat re c ord that Shri s.c.Budhwar, lea rned coun.al 

to-r the a pplicant in O.A. No. 1036/1992 has vary 

a bly asaiated ua in deciding the co•pl1cated ~ueation 

or law involved in thia case by refe rring to va doua 

rules end the docieions or the Supre• Court on the 

s ubj ect. Hie argu~~ent hoe been eo forceful and 

pu rsuaaive that in the rlrat tluah w relt what 

he was arguing waa Plauaiblf, but on exaaination or the 

iss ue in greeter de tail we have coae to a diffe rent 

c onclusion ror reas ons which we will a hartly atata. 

e. The law on the subject ia well aettled 

t hz t Article 16 or the conatitution which gaurantaea 

e quality or opportun.ity ror appointae nt ia only an 

incident or tho applica.uon or t,he concept or equality 

enshrined in Arliela 14 tbe r:aor. It givea effect 

~0 the doctrine or equality in the .. tter or 
appointl88nt. 

9. In view or the above, what baa to be aean 

is whether Civil Servicaa and Indien F'oraat Service 

c onstitute a diatinct and separate clase and/or 

principle or rea.aonal cle .. itication haa been 

COTrectly applied in excluding the Indian rore~t 
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reepect ar each cate;ory. 

(Provided further that the upper age 11•1t ehall 
ba raiead to 31 yaara for tha cancidatea appearing 
at the exa•ination to be conducted by the coa•iaeion 
in 1990.) 

Si.tlar provhiore are found in the I .P.s. 

(Racruitllent rul .. ) and the I.P.s. (appoint•nt by 
• 

11. Indian fol"aat Sa rvico Recruitaent Rulaa 

have alao been rraaed in exerciae ~ the power conferred 

under aub Section 1 or Section 3 or tho All India 

larvicea Act • Si•ilarly, in exorvice of the poua re 

c onre rred under Rule 7 or the Rule Indian fore at 

Servica Rec ruit•nt f\11 .. (Appoint•ant by co•petitive 

txa•ination) regulation 1987 have boon framed. 

Regulation 4 or tho r egulation meant for the I.r.s. 
leya down the eligibility conditions for appearing 

at the I.r.s. examination . lt 1a worth m.ntioning 

that the .tni.u• age preacribed for appearing at the 

I.r.s. exa•ination ia 20 yeara a• co•pered to I.A.S. 

1a diet inet rro• otha r aervicea in reapect or the 

•ini•u• age prescribed for appearing at the relevant 

1 2. In addition to the above aa would appear 

fra. · Atgulation 4 (Ill), the •1nl.u• qualification 

praacribed for appee rint at tha Civil Service txa•ina­

tion including I.A.S. and I.P.S. ia degree in any 

diacipline but •• prescribed under Atgulation ~(III) of 

the I.r.s. {appointment by co•petitive a•••ination) 

Regulation 1987 f or being eligible ror appearing at 
the I.r.s. exaaination , a cancidate haa to ba a 

graduate in one or the aciance aubject -.ntioned 

tho rein. 
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• ,,!t:, 1e abo worth 118ntioning that a 

explainatory se~orandu• haa bean appended to the 

conditione or eligibility tor appoaring at the 

I .r .s. axe•ination. £xplainatory •••orandu• 3 ~ ) 

• 

inserted by notification No. 11 028/2/90-AIS (I) dated 

16.3 .1 990 provides that unleaa cove-red by any or the 

exceptions that ~~~~ty, from time to time, be notified 

by the Central Cove rn~~ent in thia behalf, every 

candidate appearing at the exaaination after 1.1 .1990, 

who is otherwise aligibla,ahall beporllitted 4 attempt~ 

at the examination. No such explainatory ncte appears 

to hove been appended to the eligibility conditions or 
any othE- r oervicea. In thia view of the matter aleo 

the I.r.s. appears to be distinct from the Civil 

ae rvicas. 

14. The applicants who ~e_re dee !roue of appearing 

at the I .r .s. axa111ination 1992 have already taken 4 

chances and cr~aad the age or 28 yeara on the laet 

date fixed for receiving applications tor appearing at 

that examination. It may be •antlon that in 1979, 

the upper age limit had bean fixed at 28 years and 

3 attempts uere permitted. In 1986, thb li•it waa 

reduced to 26, but relaxation or 3 yeara waa given 

tor the examination 1990, the upper age li•it ~aa 

fixed at 31 years. While doing eo, 1t waa .. d• clear 

that the ra laxed uppa r age 11111 t or 31 yea re "ill 

be applicable only to tha exa•ination held 1n t~ 

year "1990 and rro• 1991, the upper age li•1t would 

be 28 years. A tl.ftb., attempt ~o~aa given to a 

candidate eppearing at the exa•ination 1990. for 
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~ .x&alaation 1991, upper age liait waa brought 

C?-"' tc 28 yaa a and the nuaber Of atteapta WU 

:z;xg:a:.:l to 4. Ttti• increase or decrease ln age 

&.;:0 nrmbe r or atte•pt:.a. it ., .. stated, haa bean 

~ pazi o .. ~u, for both t~e Civil Servicea (xaainotion 

E:d LDB Indian Foreat Service Exe~ination till 1991. 

=~ ~ a t~~ by t he learned coonsel fOT the applicants 

11:::w: - tn. Civil Se rvice~ and the lndien roreat Sarvicea 

.::a" !;;:e~n t notac aa one claee ror the purpo.se or 

., J. ~itr; oppe r age limit and the OUIIbe r of chance& fr011 

~=- d~ta , the Indian foroe t Se rvice was created till 

: tw ys~ :- 1g91 and a s auch abrupt e xclusion or the l.r .S. 

~~ t~ o.ne rit or t he iapugned provision without 

a::. ~un~ble and good causa aurrers rroll the vice 

ro: a'l:'O.i.tra rioeaa. We are unable to agne with t hie 

~---~~!on of the l ea rned counsel. The question or 

::.!.a: =imll'atJ.on would have arleen had the applicants, 

. -:- z~ ru:t eli~ibla for appearing at tho I .f .s. 
axadna~i:m by reason or their having already cr08"aed 

avr'llill.a ag,a prescribed and availed aaxiaum nu111ber ot 

r.~E.~-1! persitte d, denied the opportunity or appearing 

~ :.he CiYil Servlcaa Examination 1992 on that ground. 

Tr. a:;p1 s .. anta ware eligible ro.r appearing at the 

'"=c'•c Cbll Sendcea exaaination 1992 notwithstanding 

t._.ir halting beecllll!l age barred for appearing at the 

axa:aina t i art. The fact that there had been 

::a::i~ 1D upr:e r age li•it and tha nu•be r or chance• 

.. • oe f'g~ ·~~aring at Ci\111 Services Exa•ination and 

~~ :cc:tan F.crtst Exaaination for ao~~e ti•a in between 

-~1~ ·~ar to be •ore or hiato~ical coincidence and 

!: =-:r c:;.iaion, doe.a not place thea on ttM aama 
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15. We would a lao axeaine th1a iasua aaeuaing 

that the two, aa argued by the l .earned oounael for t he 

applicanta, ware similar, for the~ purpose or upper 

ega liait and the ••xi.u• nu•bar or ohancea allowed 

for appearing at the exa•ination, to rind whether 

exc.luding the I.r.s. fro11 application or i11pugned 

provision amounte to d·isorimination. It IJaa argued 

that the nature or job I .f .S. Officer ia roqui~ed 

to parror• ia very arduoua .k•XR&l«<l~• and requirea 

imps rting of extensive trail'ling to thea . In auprrort 

or thie conte"-ion, our attention waa drawn to regu­

lation 3 & 4 or the I.f.S.{probation final examination) 

regula tion 1968 1\Jgu~i.on 3 poaita that avo ry probat- t 

loner shall, during and at or about the end or the 
a ppear 

period or training at the inaUtuta,, ahell;et the 

final exa11inetion comprie !ng; 

(1) I ' 

(U } 
(iii) 

IJritten and practical ax•aination; 

Exarciaes; and 
Qualifying taata 

{2) The written and practical axa~t~.ination ahall 

be held aa followa : -

(1) fi rst y·ear Exe•ination at or about the end 

or the first year or tl'aining at the inatitution; and 

(11) Second year exaaination at or about the end 

of the second year of training at the inati tute. 

Regulation 4 contains the aubjecte a nd 

eyllat>ua of the u~itten and pr•ctioel exa111inations,. 

llarioua provisions or t.t-e regulations pertaining to 

the probations r•' final exa111ination aupport the 
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contention of the learned couneal for tha reapondanta 

thet the office ra or the Indian roreet Service are 

required to receive intaneive train!~ during the 

pttriod or their probation. The purpo~e or not 

enhancing the upper ago liait and the nuabar or chancaa 

ror the I .r .s. axaaination, it wae aub•itted, waa to 

oatoh the orrlcaro young tor their atrioi&nt parror­

manco of dutioe and obligation& or their job which 
thoiSO or 

am diatinct fromjtho C vil ae rvanta. IJa do not find 

any re .. on to diaagrea with thie argu11ent or the 

l o a rnad counsel tor the reapondenta. That being eo, 

we are aatiatied that the claaeificetlon adopted for 

not applying iapugnad proviaion to the Indian foreat 

Service Exa•ination ia baaed on an intelligible 

\ 

diffa rent !a and that the saae distinguiahoa tha pe reona 

grouped together fro• thoaa lett out or the group and 

that the ditto rentia hae nellua to the object a ought 

to be achieved by the i•pugnad provision. IJe aay 

mention hare that it haa bean enacted and made clear 

tor ave ryona in 1992 it .. lt that the upper age licdt 
• 

wee being raiaed to 33 yoora for that axa•ination 

alone and the Sth attempt waa being allowed to 

candldataa ror that examination only. The exaaination 
I conducted each year tall undat"aeperah catagor1e8. 

I 

The candidates appearing in the exacdnation or a partic­

ular yaar,conatitute a well defined claaa. The 

eligibility rulet •e t out for the I .r .s. exa•ination 

1992 operate alike for all pe~ona under like 

circu•atancaa,hanca, the applicants cannot coaplaln 

or denial or equal protection on the ground or there 

-
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~ 
ba.lng different ruleS of eligibility t,... the candida he 

appearing at the I.r.s. and Civil Servicae rxaaination 

1992. The learned counsel ror the applicant• caneadea 

that Article Hi of' the conaUtution doea not prevent 

State rro• laying down raquiaita qualification and 

other eligibility conditions ror recruit•ent to 

Gova rnment aervicee. The i11plicat1on of' the argument 

or tha learned counsel for tho applicants i~ that the 

Government ahould be co11palled to exerciaa .lte power .~ 

to extend the 881D8. benefit to the applicant. ror 

appearing at I .f .s. examination 1992. The applicenta 

cannot euoceed unleee it ia demonstrated that tha 

Gave rnment he.a arbitrarily and capricioualy refrained 

rro• axerciaing ita pol.ler in case or tha I.r.s. 

The matter involved in thi~ caae ie a p~licy matter, 

which the Govarnaent alone,ie coapetant to decide. 

Courta generally do not interfere in matten like 

this unleae declining to exerciee thia power a11ounts 

to aut raga oua de fiance or logic. lola have already 

dieoueeed above in detail that Indian forest Service 

and the Civil Services are two distinct and eeparate 

claas and alao that the claesirication ro~ not 

exta nding or the i•pugned provie ion to I .F .s. 
ex••lnation, 1992. 1e baaed on 1ntall1gib1a ditre renUa 

which hae nexua to the object to be achi,evad by the 

provleJ:on in question. 

16. The Sup re11e Court hae in All India. S~ation 

Plasters and Aaaietant Station Jllaatera Aseociation 

cua reported in A.I.R. 1960 SupNIIIe Court paga 384, 

-
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baa aattlltcl tt. iaaua. The Supreaa Court ,art:er 

ax&aininQ Uw acopa or Article 16 haa ob .. rvedJ 

-Tne ~oncapt or equality can have no axietanca 
a -=-lit ui th roe f a rene a to •tte rs which are co-on 
•• ~tween ind1viduala, betw.en who• equality 
!.• IU•c3ie:.atad. £quality or Opportunity in 
•tte:s or ••ploy .. nt can be predic atad only •• 
bat\laeo paraone , who are either aaekino the 
••~ a~loy .. nt, or have obtained the .... eaplo­
, .. nt. It il the ref ora clear tttat ueu111no 

\ 
• 

wi ti'Jout deciding that •tte re a·r pro•otion an 
••ttar.s relati ng to a•ploy•ent within the 
naning or Article 16(1), euch aquaUt:y of ..... 44ya.H 
opportunity in •ttt rs or pro•otion, auat '•••n / 

l •ccu.!.H,!L u . r~,'?!,~!?J!..R!...PLt~! ••• clue 
o(La~rparata ooapancfi"mClia&ea • -'I 

• 

Tha above p rinciple hu been roitarated by the 

Su~:a .. Court in K1aho r1 "ohan Bakahi Va. Union or 

lnd.a repo rt~rd in AIR 1962 Supreme Court page 1139. 

I" thia c ase. tt. provieion Hlating to pl'OIIOtion or 

:nc~ 7ax Officara Grede-l to Aasiatent Coaaiaaioner 

a:= :::a.otLon or I nco .. Tax Officer Grede-l I to the 

;cat or lace.~ Tax Officer Grede-l waa queationed on 

the ;:-ound tt.t tha Inca• Tax Orricere Creda-II 

!\an been arbiturily denied the equal opportunity 

er ~ro•otion. The Supre•e Court after axa•ining the 

•inua . ir , or the lncoae-tax orricare or the 
aa• gnea, ao .. are eligible ror proaotion to 
a su:K :~1Jr greda, and othen an not, the queahon 
:~ contravantion or Art. 16(1) ••Y wall art.a. But 
ao .ucb queation can arise at all when the rulaa 
-ka Ineoae-tax Drricen or Claaa I, eligible 
for a ppointaent ae Aaaiatant Co••ieaionera, but 
.aka Inc a.-tax Of t'ican or Claaa II aligible 
ror proaotlan aa lncoae-tax Office n or Clan I 
but not for p roaation to the poet or Aaeiatant 
C::wai•sic,.n. There ia no daniel in auch a =--· of aquallty or opportunity •• ••ona citizena 
ha.ld._ng p.c.st. or the ••• grade • Aa between citi­
:.,. hc.!Cint;~ poata in different gradaa in Covt. 
••~ice then can ~ no question or e quality or 
o~portunity. Articla 16 doea not forbid the creat­
ion or dirrarant gradaa in the CovarnHnt aerv1ce.• 
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Scope of Article 14 l 16 of the con~titution 

waa again considered by the Supre_•e Court in federation 

of A.I.C. & C.£. Stenographers Va. Union or India 

reported in A.I.R. 1988 Supra .. Court pa.ga 1291. 

Tho Supre•e Court after exaain1ng the aerie• or 
decisions, Ilea hold; 

"In this caae the differentiation haa bee n eought 
to be juetiriad in view or the natura and the type 
or the wor~ dona, that ia, on intelligible beeia. 
The sa1110 e•ount or physical work may entail di rre r• 
ent quality or work, aomo mora sensitive, eo11a 
requiting •ora tact, a ollie leaa- it varies rro• 
nature and culture or e111ploymant. The preble• 
about equal pay cannot alweya be tTanaloted into 
• 1118 tho••tical roriiUla. Ir it haa a rational 
naxu,ts ~o~lth the object to be sought ror, •• 
reiterated berora a certain amount or value 
ju~geaent or the ada i niatrative authorities who 
are charged with fixing the pay acale has to ba 
lort with the• and it cannot be inte rral'8d ~o~lth 
by t .ha Court unle ea it ia de monstrated that 
eithe r it 1a ina·tlonal or baaed on no buie or 
arrived at •ale ride oithar in le~ or in fact. 
In the light or the averments aade and in the 
rach aantioned before! it ia not pos sible to 
aay that the ditrrerent ation ia .baaed on no 
rational nexue with the object sought ro~ to 
be achieved. In that view or the utter, thia 
application •uet rail and it ia accordinjlY 
diamiaaed without any order 88 to ooata. r 

following the decielona or the Supre11e Court 
-to 

rere rred to above and having regard ~ .. the ract 
f<_ 

tt,at tho Civil Servant& and peraonnela or the I.r.s. 
a ri1 recruited eeparate ly, trained separately and have 

aeparata avanuea or pro•otiona, wa find and hold 

that they conetJ:tute two diatinc:t and eepa"t'ote claaa 

a a be tuea n who11 the,.. ia no aoopa r. redicating 
<;,..- ,'tt_ 

equality or ~equal opportunit~ee ln .attars or 

appoint•ant by reaaon or nonextention or the i•pugned 

p rov is i one. IJe there rare • t 1 nd no •e. ri t in thie 

application. 
• 
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In the Nault, both theae applicatione 

are dh•hud. The" will ba no Orela r u to coata. 

I (/) 
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