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Tas = 3 gemoam f3ed Dy the petitioner, wife of a government
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Bareilly on 17.7.90 stating therein that the petitioner's husband

had been kidnapped and murdered by one Jai Prakash, The police

|
|
|

after investigation, submitted a final report on 23.9.90 (vide
Annexure-B to the petition) stating that the missing person Anokhe

Lal could not be traced out inspite of sufficient efforts made
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in that behalf and advertisement given in radio and in news paper.

3. The petitioner's application for appointment on compassionate
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ground has been made on the supposition and allegation that her

husband Anokhe Lal was kidnapped and murdered even though no
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evidence could be collected by the police about the death of Anokhe
Lal who has been missing after 5.6.90. The petitioner is said to
have four minor children whom" she is required to support and she {

is not getting any salary of her husband, who is said to be missing.

4, Learned counsel for the petitioner has submitted that the ~ ;

petitioner is entitled to family pension and gratuity since the date

of disappearance of her husband Anokhe Lal in pursuance of the .

Govt. order dated 10.5.91 (vide Annexure-G to the petition) 'ﬁﬂE@ds,

fifaccition the petitioner isientitled fogan Enkoin SR CﬁmPELSSi“afﬁ-
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ground on the supposition that the pe,ti_tmn_ep!sr_.hus,ban is not traceable

because he is dead. It has been submitted that im case the legal
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presumption of death cannot be -:néiﬁé‘ﬂ unless expiry
years from the date he is said to be ;«fﬁkﬂh. , the petitione
be entitled to the salary of her h agjﬁp{l on the

he is alive and contract of rhf&'. ,_;:_E jice

absence of any legal fé,rming_tn 1 of servic
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6. The learned counsel for the respondents says that a just :

and proper order may be passed in the circumstances of the case.
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7 Having heard the learned counsel for the parties, I am of | 3 ]
the opinion that even though legal presumption of death of the | ’
petitioner's husband may not arise until his whereabouts remain |
unknown for complete seven years, the possibility of alleged :
kidnapping and murder being true in the circumstances, cannot ];
be ruled out and it would, therefore, be unreasonable in the circum- i
stana®s, to require the petitioner to wait for seven long years :
and remain in financial distress before making the application |
for compassionate appointment Geven years hence. That would ;g
also frustrate the very purpose of the redeeming provision meant *[

for giving immediate relief by way of appointment on compass-

§

ionate grounds consequent upon the death of the bread earner

Govt. servant.

8. It is, therefore, directed that the respondents shall forthwith l
!
consider the petitioner for compassionate\appointme‘nt to a suitable
.

post appropriate to her qualification. In case the petitioner's

husband Anokhe Lal appears on the scene any time during the

i,ﬁ period of seven years from the date he is missing and claims to
,/5.-\_ be in service, his claim for emoluments for ﬂ'lh“w Tl *Fﬁﬁwﬂiun
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remains in service of the respondents _a,g- : .T‘f“i%ﬁ!‘u ‘comp

a~ppointment shall be liable to be ex cl t'ffm { from consideration
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‘ 9.  Subject to the observation as aforesaid
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It is, directed that %pe responde
gratuity to the petitioner in 'l:e “ S of the Govt. order |
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compassionate appointment 10 the petitioner on a suitable post

on the basis of the petitioner's qualification.

10. In the circumstances, there shall however, be no order as

to costs,

RK. Vhamrs

Vice Chairman

h
Dated: 30July, 1993
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