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A~lahabaa : uated t his b t ... aay of uec ember , 1996 

Oriyina1 Applicd~ion No .lQ54 o f 1992 

uistrict ~ uanra (M.P.) 

COliNA;-

1-bn •ble t'li.r. s. Uas ll.lpta, A. M • 

.f-bn • ble iv'&r, I , l..; Ver ma . J.,-., 

hari uay asi !)on of sri ~Y asi 

Employed as Safaiwalo unuer 

~tatio n Sup erintenuent , J hans i, 

rleslctent of behind Hailway station , 

( by ~ri 5 !\'1 uayal , AOIIOCcte) 

•••••••• Applicants 

Ve.r~us 

1. Union o f lnuia t nrou <:3h 

uene.r a 1 i~ld Ocl ':Jer, 

Centra l rta ilway , l::HJmbay v . r . 

2 . 

Central .Hailway, Jhansi. 

( By !:>ri Pru~hdnt Ma tnur , Advo cdte) 
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0 ~ 1 £ R ----

f 'l ro U'l'l tni 

d~~a.lled an order udte..l 17-1- 1:192 , by .Jnich the 

rl e na~ ,;r ay-=d th ~ t the 

.:.aid order oe r;ua~hcd ano the r e=- ,;oi1Je:-Jts oe direc":e:i to 

re-in ... te him and t:o jJay him backwaqe::, .:- rom July, 1qss 

to 17-1- B -:J2 . 

at J,ansi on 27 - 5- 1195 . 1e .Jas taken il l an1 ad1 ittetj 

i ln eSs 

As 'H~ Jas liv i nf"! es l one in 

n)me t'1 J n )ao_- a l. n U. P . for t.e.atme1 t and a teleqrarn 

l r. oV e. r,aru.:~fr.r...l , n' ren..: inc ·:J unJer (.re.::tment of )r . 

T . ? • .:>axeno till a- b-1 ~c3d ,Wi1on he lJo.:; jp~t.. .. red fit; 

h.e re,;or~~d to tna dilwdy 'io '• ,.>i ca l on 8 - 6-1993 111d 

ervej Jit'l d .;-.3rqc meino dated ~ -B-1J89 • 
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It i ;.. dlleg ed t t1a t a:Jtio n on thiS Ct-} c :rqo - heet was 

K.e,..,t ,; t3n ding till 28- 7-1989 t.nen anoLher Co'ilrnun i:: cs tian 

chan ::Jed an:J directing the a,;,.>liC .:!nt to !Je ,; re~ -::1t o n 

the d~~'.3 f ix ed . r h e a,;,.~ 1 i.: an t i s s t ~ t e d to h a v e m a d e 

= ev e r a l r eel reS e., tat i o ns to the I n nui r y 0 f fi-:: er to 

f'urni S h him relev ant ,; a,Jers i n::l ur1 ino s ,;ecific ch arqe 

Tf-Je i n o ui ry ~a~ .: o·rt~ l e t ed in 1\ u:)US t , 1990 and a r ep -:: rt 

g::-._,,,: of ,; a rmi --· i on for "JOCci n i '1g ,.., r i va t e Joe t or 1 5 

c o m ,J P t en t a u c n o r i t y b e f 0 r e l .., a v i n q h i ~ -i e a d c u a r t e rs • 

r, e tc hav e i' il c'i an 

t t n 

tl-tn. Jffi8 01- OE'On 'JCknoul ed'1r?.f n f)r any or 'e r h~;:-. · 1e~ 
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sut. ,.>enoi,... n b '? fo r e in i t i a t i nq th e d i -cit-l li n a ry ac tin n . 

T h~· , ~ i nC B J ul y , 1')88 , h e '"l a· :1 cen ~ uni - h ed b y t h e. 

<ail Ja y ~uthori ti es 8 \/Pn hn f ore h e tJa $ s e s" Je d wit~ a 

.: h n r qe :::;hee t ':l y no ~ ai l ~wi nq hi m to join hiS duti eS 

i n J uly , 19 g8 t,J :"I an he •.Ja"' de; l <tr:. Ad f' i t t.11 1'tt..: llll e t,i s 

d uti 1?9 . Ye 1-la~ al6 o t..~k.en a pl 8a ':~-tat a ,.; ena l t y oP 

remova l :: out d not t, av e been i m,.; o~- l~d o n ly f or ,.~ roc 8d ural 

l d,Jse-:-vU i t. wo5 CQffi(fl i tt ed by hi m. 
;:. 

4 . f h e r e~ t-' onden:!" hav e c nn t ested t'le ca~e by 

f i l 1. nq d writ ten ra ,... ly i n u~-tic: h i t 'l esC. been :..tated 

tn 8 t after i souo'l.;e: of .;'H. l ge !.,"l eeton 9- 3 - 13o8 , 

0 n e .J r i P K T e ..1 a r i w a::. a r-1,.; o i n t ed a a I n r ui r y 0 f fi c e r 

out Sub.- enuent l y , one :Jr i K-' 1/arrna , .Jas B,J,J Oi nted as 

the lf"lflui i'y Offi:;P.r by an orie r d~ted 28 -7-198~ . The 

a l l P q J r. i ,.J n s a =1 a i :1 ' t t n I? a~ ,.1 l i.; on t we r 8 ~ t, h a v e 

::leen o:::tabli '- hPd i n thA ...,ro:::eedi nns . 

1iven a co,;y of rhp i nouiry r e,;ort to::: ubm i t 'l i " defa.,cp 

fran this or d er 3hout rJ '1av 8 neen ~ ubm i t t e d .;ith 45 davS 

from tr, ::.o rld t:e of CoMnuni.; ,t i on of t.,o s c:me, !Jut t'le 

avail a J~o to hin . 

t o'<on . 
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13-7-1988 a~ i""er tneir re.;ord: and he h a~· not ~e11t any 

i nt i mati'1n in tl-) i ;:, regard to the Co'Tir-~etent a uthority. 

It has bPen :Jdrnitt ed thpt the a~.;li:: -111 t had rer-~orted 

..> i::::k on 2 1-3-1987 and .::: ub,nitt ed c'\ 11edi.::a1 :ertificata 

G-448261 to tho JU.-J ervi':ior JUt on the v ery date n a had 

a l so jJrodU:t?d a ..::.-trtifi.::ate of tJrivdte loctor anrl at - o 

1..11 t"'lout i'1formin Q 8ithrn· tne 1edi:: :::ll .:u1Jdt . or t.., q 

..Jtation S u,;dt. :antral l ail 1.18y Jh a nsi .- Tt,lfi. , e'1an tMouQ.., 

he raporteJ Sick in the Rai l Jay l1oS,:>ital,initially
1

hA 

remained under treatment of ~rlVioite 1oct'Jr at r;Jalior for 

m dn y man th.::> without c omp 1 etinq the fo rmaliti es or 

It t-1a.::. furt 11er been 

aJmitted t,<=~t cne a ,J,.;Li.::ant had re,:>orted in the offi.:;e 

o f t h e :::> t J t i n n :::> 4J d t • J h .;n s i on 17 - 7 - n 8 8 a 1 c n g w i t h 

a c e rti fi.; c~ te i .... .::. ued by the .:ni ef Mea i..:: al S4--dt , Jhans L 

It it,h(t)Jwever , th8ir contention that the a t-~.;li.: -:ont 

actually ~.~ re~orted for j uty 011 20-7-1988 <Jnd he 

1..10 rk ed ti 11 8 - 8 - 198 8 . f ~ e r e a f t e r , h e was p r e'"' en t i n 

V.'3 fi'JUS s r-~ell S till ? - 11-1g99 ...1it~ ajse'1ca/ l eave i'1 be tween 

3n d s ince 8 - 11-1988 , he ~od been absenti ng CQntinLJoJu.., ly. 

5 • 

in -J ~ic)1 h£; . a ... reit:eratec! hiS contenti1 115 in thP. nA . 

H o '1 as a l - o :::lV e r r e cJ t '1 .:3 t h ~ d a t.l h e • .., 1 i v i n q i n t i 11 d t i n n s 

from time to t i rnn r eqar.J in1 hi., troat'Tie'lt in hi f> :.ame 

rc~ urn e duty , tn o uiJ h he uSed to rerJort for d uty requtar l y , 

he -' o'"' msrked a :J ..... an t a ;ld till dd te no !:id ldry hab been 

,; a1 d t o the d,J,.;li .: nt nor any a ll owance h3 .... Lh.e:n .; a i c 

to him. Ho ll r•:: ~l.;o ,JOint ed a ut t!"lat r.ne re5 ~onJer1ts have 
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not offered any ex ,_~l anatinn fo r t1 e del ay in f inali Sing 

1988 and werP oro~ht to a c onC l L-"" i n n almost f iv e yeQr3 

l::~t8r in 1J92 , dur i ng tJ""l iCh tleriod he wa~ neit,er a llotted 

6 . 1Je he a r j learn ~ri co un' e l for both the ,J <Htip•i and 

al&o r~erl.Ped the re::ord carefully. 

the a,-~r~ li ~c..nt wa::> td<en ill and rer1or ted c ic'< i n the 

'1aiL.Jay 1-!o~ pi ta l on 2 1-3-19g 7 . r,.,ey have atso 'lot di'"',.Juted 

that the a~ ,... l i~ .::n t wa;::. ~ uf f eri ng from j a un J ic e . 

no ioubt that tne a .-~,.Jli.:: .• mt t"lereafter l eft the station 

anu c:.ccording r.o him, he was re::eiv i ng treatme:r"lt at his 

home town ~ ince he wa::; alone at hi .:. work r3la.:::e dnd wa::: 

not likel y to receive r3ro~ e r troatment . 

cl a imJ t,.,at lie '"l~d been sendinn timimati <J nS fr:>m t. ime to 

time but thi"' l!a!-• :Jeen denied ':ly the ras..;ondei'Tlts . The 

u ferinq from a di ~ P<=~' e 

li <e jaundice, w'l i:::h dQes t.:.ke a l ong 

fro'Tl ~ t~:>J:~11 e . I n [ u:::h a S i tuation , 

t i rn e to r e-:: o " t:.1 r 

even if the B,J,Jli.:ant 

di d 'lo t enri any i nti na ti o n from hi "' h<JmP town , a nd d,.JrJ l y 

fo r l ean~ , h e na b_S'l guilty of ,:;ro:: e>1ural la.-Jse a:; 

For t..eh 

a mi!:>0onJ u.: t , the r-1 en a l ty or' r ~mov al ...JO ut i dt-~,;ear to 

a • I t i ;:; ::. e t t l e J t d w t n .... , t c n e ; o u r t::> I r r i b un at ~ .., '1 al l 

not nor11al Ly in terfere in any di ... cirJ l i."ld!Y action o'"l :he 

qround tn 3 t tlla .,;enatty i m~o::>ed i ::. not cornrhen-3urate with 

~-
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th e gravi ty o f' th e mi Sco nrlL.Ct . At the same time, th ~ 

.:ourts /Tri bun a l 5 may in terf ere i f th e ;>Analty i m~os ed i S 

s o d i Spro,;ortionate to t h e qravity of the c~ arqes t~'3t 

S LCh t-l e11a lty .1o ul d ip So fac to i nd i -:a te t na t the action 

o f th e di SCit-llin a ry a uthori ty i ~ c a,Jrici oUS and arbitr a ry. 

tJe '1 ave , h ow ev er, noticed t "lat t 1e r e i s no app ell a t e 

or J er in ~~ ~ c.hiG ca.:~ e . In fa; t , th ere i s a r. on a s 
._ A. 

• 

to unet ner th e drJ t-llic an t ~ubmi tt ed a n a rJ,.. eal or no t. 

Je , ho ~ev er , see no red<.Jon to di Soali eve t h e con':e:,ti on 

::>f tile ap,Jli...:dnt tnat he di d fi l e an app eal, a Co;>Y o f 

uhi.:h i s an n e x ed as /\nn exure-A-1 2. At thiS stage, ~.o1 e 

a re of the view thr:it t'1e cause of jUSt.i c s w1 l l be served 

by g i v in a a di rection ':::J tile a,J~ ell ate a ut hority to 

con,.., i ·Jer the afo;:-a.:-ai d 8,J,JE?a l on mer i t and i n the l i 'Jht 

o" t1e :~bservatirns made by us , a n d to cl i G,;ose of the 

>&me oy a reasoned a~d S,; Pal< i no order . 

~ . J e '1av c not ed t~-tat t il ere i s na c t erFio atian as' ta'7 
Jh en h e r ep o r t e d lfl ac k 1 what h -.Jp,; en ed to tile a,;,; l ic 3n t 

~-

for duty i:1 July 1983 t ilt the orJe r of r A1loval t.Jas ,..~ assed• 

fJc,;:~ not t c i< en 

:ontenc:~ tnc,t dur i n1 the enti re rJ er i od ~ e 

Jock on duty dn d , •~ aii:. a , n either g i ven 

' 

r ,,e re:::. rJondents , 

? on th e otnt:r nand l:.Jn- Ln d t"lAt he wab on d uty from time 

to tim e t.li~h CJbsence/ l aave i n between and t'lat ne had 

been ;:,o:,~n tin f') cnntinuou: l y frorn 8 -1 1-190d . 'Je l eave 

this matr.er a l so to t'H' A~t-lell a c. e Authori ta co n• i 1 er 

and t o .Ja::.s an 8rJprorJriat e order . 

' 
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'J . I n v i ew of the forAgo i nq , we a r e di ~ ~ oLin~ of 

this I)A with a dire~tion to th~ 3.-J.-JB t late author i ty to 

con:. i der the a...,;Jedl dated 21- 2-1992 on merit arvJ in the 

l ight of the ob ervations made in th i s order and to ,.lass 

d re *Jned onJ s..., aking orJer within d ...,eri ocJ of th=ee 

:nontl'1s from tt1e date of communicatl.on of thir ord r . In 

caoe , the ar'.-Jellate authori ty i mpo->es a ,J elal ty Short of 

re-n:1vat fro:n ; ervi; e , and the a ,J.,Jli.; ant i ~ rei ns :Ated 

aft1:2j im~os in'1 of hi "l l eSse r p enal ty , ... u::h a uthor ity -:-hal l 

i n t e r v a"'' i ., o 

their own 

co~ ts . 

Mt:i:n:)er (A) 

)uoe/ 

_j • 


