Hari Gayasi Son of STi Gayasi
Employed as Safaiwala under
station Superintendent, Jhansi,
Resident of Behind Railway Staticun,
Labre, (M,P.).

(by sri sM vayal, Aavocate)
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Versus

Yo union of India ‘thrc}ugh’ &S
weneral Manager,

Central Rallway, bombay V, I,

Central Railway, Jhansi,

(By sri prashant Matnur, Aavocate)
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was apsointed as a safaigala I‘ag
at JhanSi on 27-5-1985. He was E*nfé:(

CIE | P T WAt el A S e
E.?hfjﬂ and admitted
yoi, f‘“ Pt T T ST =

tn the Railuay HoSpital on 21-#3-195* 'J' ""’ ﬁg’*’*‘“*
was diagoniced a8 Jaundice. AS he was living alone in
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Jhansi and uas not ressiving proper treatment in tha
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fail way Hospital hi® relations took hiw. ;z'-u, to his
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home toun Dabra in U.p. Ffor traatmwﬁ
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leave. Thereafter, he remained under ::”FEEFE}H%@EEE.E' Or.

TeP. 2axena till 8-6- 1338, Wrtan he was dW}I‘

he reporied to the v‘ailway HoSpital on Beﬁ
was ket ynder gbservatinn far 15 days uhal%ﬁf

was declared fit to resume duty. It 45 stated h. "'r:_f.a'"
1

18-7-1388 the Assi tant partonnel Officer, Jhmﬂu directed

that he he taken back an duty but this was not ‘ﬁ”ﬁ.,-

In-tead, he was ferved with a charge memo dated 3-8-1388,
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so that ﬁ‘ha atrsmistf ﬁﬁﬁﬁm‘rﬁ ? defence. But indtead,
l
anly reseived comnunization From the Incuiry A1

directing him ts a,gear alonnuith his :ﬂa’?fw C iﬁ??}ﬁ?'.ﬁ-?i":"i ke
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The inquiry was completed in Awgwst, 1390 aﬂ_@ ,?- sport

of the inpuiry was sent to the office of | sm LTL‘*“%E- 43 ing

that the au licant had not completed formalitieS rega
grant of permistion for nbtaining private Dactgrts

treztment nor nad he obteined the permission of the
competent aucthority before leaving hit Headguarter
Thereafter, it i5 alleged, no action was tzken by the
di¢ciglinary authority and the applicant suhmi&traﬂt
feveral representations jncluding a repis tered notit
dated 28-3-1391. Finally, tha impwyned prder dated
17-1-1992 W8S iscued removing Ehe apaoicant Fram Service,
The apzlicant claimS to have filed an E'ﬂi?ﬁﬂlﬂ: ﬂﬂ‘fﬁi‘n@&: it
the Said order but it is alleged that till date nﬂi}fh'_ '

the “ame has bpeen acknouledgednor any order has been

passed by the Ap,ellate Authority., Hence, this !ﬁ#ﬁi’ﬁﬁ‘bi

for thas relief aforensntioned.

3 The @p.licant's case is tnat he Should have been

fFirst tscen back on duty snd, if reguired, placed mﬂg‘él‘:ﬂf
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ghe ori pK Tewari wass appnintagd]
but subsenuently, one Sri RS Verma, was a@ﬁﬁ
the Innuiry Qfficer by an order dated 2&4,’?55‘19@5@ e

\pdete
alleqgations against the applizent uere swen to have
seen establiched in the prossedings. The applizant ues
siven a Copy of khe inouiry regort to ubmit hﬁu@a’ ance

and thereafter the disciplinary authunity, ﬁﬁt“ cons: 5 darinng
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the entire mat=rial and evidensa nn raﬁraré a-“f%* 1“

penalty of removal from Service by the ;i:mp-ﬁaﬁﬁaﬁf m_

daced 17-1-1292, It has beaen _Et]'_.'l_'a".giia'd_ that an ;qgl;*aa
e
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from this order sShould have besn S ubmitted with 45 ¢ "'EH

from the date of Comnunis ation of the Same, h,tfbﬂ;!ﬂa_
applicant did not prefer any as,peel and as Seh
the present aj.lication is not maintainable, a& the
applic ant had not exhawsted the statutory remedy
available to him. The glea of limitatinn has alSg beea W
taken, The case of the respondent is that the appliﬁ?ﬁ_iffﬁ ":

had renained unauthorisedly ab®ent uef 21-3-1387 to
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admitted tn.t the apslicant had rep nrtﬁaﬂ'ﬂ_ ur*
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sBrmi=Sion to leave the Station. It has further bee
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of the Station su;dt. Jhansi on 1?—7—'195&
a certificate issued by the Cnief Medical 5;3@,
It it,houever, their contention that the applic
actually wgs rejported for duty on 20-7-1988 hﬂﬁﬁﬁ »
worked till B-8-1988. Therea ff.B";f:__ he was _i?'-?'i&f'sﬁ‘»aﬁeﬁﬂ m
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varinus 5,ells till 7-11-1988 with absence/leave in

D The applicant has filed a r .aj ninder af‘f‘iﬁ‘auiﬁ[

'
in which he has reiterated hiS contentisngin the DA, Fi‘éj‘f

He haS alco averred that he dad been giving intima% ns
from time to time regarding his trestment in his ::hﬁmji"ﬁf'
towun Dabra, He hes alsg stated that on his I"-Bﬂ?ﬂri"f-‘iﬁﬁ tﬁ
resumne duty, thouoh he used to report for d"ut_fg' -E'ngﬂkﬂf’-fé;g
he wa> marked aboent and till date no salary has been

#310d to the ssulicant nor any allowance has been paid

to him. He hes also pointed out that the reSgondents have
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home town S£ince he was alone at his work gl'&“—‘ﬂ_ﬁ@ r'J'g_t:'.I,

h .
fact, however, remains tnat the resSpondents were auare

of the fact that the applicant was Suffering ﬁrﬂmxu-ﬁ

like jaundice, which doestake a long time to recover
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From _ » In ®wh a situation, sven if the ayp *3; ant

did not “end any intimatian Ffrom hiS home Baug%_
for. leava, he ha> been guilty of srocedural l-li?&gﬁ:ﬁ h!‘-"1 "'

nat oeen the Finding® of the Inpuiry Officer. Fgg swh
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de [t is settled lew that the courts/Tribunals® Ehﬁiﬂ';fi :

a miscondust, the penalty of removal would appear to

be unduly hgarsh,

not normally interfere in any disciplinary action on the |

oround that the penalty imposed 15 not n-nm'ﬁ_ms;uﬁ-ﬁﬁé' pi-Eh . [
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ant thafr Lh‘a ﬂiﬁﬂ file &

by gqiving a2 direction ta thE;‘ appellate ﬁuﬁh_qgi Y kg
consider the aforesaid appeal on merit snd .{%r&ﬁi 53'*?34

-
of the obServations made by us, and to disjose of the

/! '-__ :r 1_

Same by a reaSoned snd Speaking order.

% Je have noted that thers is no clarification &s'

uhat happened to the applicant uhen he reported H'

for duty in July 1988 till the prder of ramuu*al g 5 5,
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any walary nor any SubSistence allowance. The respondents,

" 1 ‘
2 on the other nand Contend thnat he was gn duty from time

to time with absence/leave in betueen and that ne had Il F=
been absenting continuowly from 8-11-1988. Ue :rhﬁ‘igﬁ.@f =
this matter also &n the Appellate Authori.  to cnn@i’ﬂa'i’" ]
and to p3a%s an appropriate prder,. |
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