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Hon,' bj.e {).r. s.s. ~x.Ifl' JlSlic~l Member
1Ion ~l!d'Et""",Q••~•.• &awl••, ' 4AJP1nutratly. M!mb!r,

~. MaDorama srivastava, wlo Late Bk.~.Ko srivastava,
r/o 485-a Railway Dairy Oo~on~,"Gorakhpur ~t present posted
as an Assistant Teacher 1n Railway Balika In1aer COllege,
Gorakbpur.

••• Applicant

ciA ~ 1'i B.P. Srivastava
Shri ~K. pamey

union of India, through the General Manager, N.j. BLy ••
Gorakhpur~

The General Manager, N.E. Rly., Gorakbpur.

0.. Respondents.

C/R shri G.P. Agarwal

o B D E ,R' O1'~l;)
!! .' .••.• -.. "... ..••• .•••. ~ .

sat. ~norama srivastava, the applicant ha$

approached tne Tribunal to seek relief that. the Genera1 Manager
of H.E. Rly~•. Gorakhpur be directed to appoint the applicant

1n the pay scale of ~ J.600-22.00 with eff!\let from the date

when she was initially
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2. Tbe brief facts of tbe oose are that ber

husband late Dr. K.l<. srivast.ava was euployed urner the

respondents am wh.ile be was in service, be died on 26.06.e8.

lbeI.'8 was no body to look after the applicant. Dr. K.1<'.

srivastava who was due for promotion as Medical Sq.>erintendent,

had died only after putting in 9 years of service. The

applicant, therefore, applied to the respoR1ent no. 2 for

appointment on cospassionate ground. It is stated that sbe was

highly qualified yet she was given appointment on tbe post of

Assistant Mistress in the pay scale of Is. 1200-2400 on

12.Cl.e9. Tbe claim of the applioant is that she passessed the

qu.l1fic:at1on of double * (B. &:I) and had also done Ph.D, '}bus

sbe should bave been appointed in the grade of as. 1600-3200•

.she had represented to the General Manager. but with no

result. feeling aggrieved by the saU inaGtion on the pad

of the respondents. the OAbas been filed with the zelief as

mentioned herein before.

3. The l'8spolXients have contested the ,case ani

av&rred that she was not entitled to the grade olaimed by her.

Ne RAto the said CiAbas been filed.

4. we have heard Sri H.K. Pandey learned oounsel

for the applicant ani Shri G.P. Agarwal learned counsel for the

respondents.

.~
, ~

5. q. The main question for determination" tbis case
I

p __whetber tbe person$ who got appointD18nt on coupass1onate

groul'd, could claim for Petter appointment or grade on the

same groulld ~ of coupensionate appointment. Tbeir J..oNships

of s~relD8 Court woile deciding the case, state of M.P. & 01'5

Va. Ra-$b KUllar SharJDi. A1R 1994 SC 845, came across the

•••,'••3/-
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sa_ situation. lt was obsened by their Lordships that

the applicant had no right to any perticular post Of his

choice. What could be done by heanwas only to claim to be

considered for the posto Sillilar view was taken in anotber

case. state of Rajisthan Vs. Sbri UlDraoSingh, 1994 (5) SLR

638. where initial appointment on coapa.isio~e grouoo .Je
given was that of a' clerk but the ~fter having accepted

the post of cl4rrk,wanted to be appointed as subinspector.

Their LoIdships held that once the right to be considered
for appointment on conpassionate groum was COIISu!Dr.llatecJ,no

further consi~n on compassionate grouna would e~er~ise.

otllezwise it SAoelld be the case of eniless ~

6. In view of these facts ana legal situation, we
fim no force in the O.A. It stams dismissed. No order

as to costs. r:
Ipcl


