
CENTRAL IiDi'iJINISTRkTlVE TIHBUNAL

ALL A H KG AD B[ I\C H , ALL A HAB AO

Original Application No: 1040 of 1992

Gomti Prasad, SiD Sri Madhuban
RID Sanjai Nagar, Post Udy oq Na a r ,
Covind ~Iagar,
Kanr,ur

Applic ant.

By Ad v DC ate S h r i C. K• Kh ann a
Shri G.P.Agarwal

Versus

The Union of India & t.r s •

....
by i-Idvoc ate Sb r i J:... Stha le ka r
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This applic2tion has been filed for

quashing order dated 12.3.1991 (hnnexure-1)

wh-:.reby the applicant h ES be s n suspended and

for issuing a direction to treat t he applic ant

in continuous service and pay his salary and

other a l Lou.e nc e s as per the entitlement regularly.



: :2 : :

2 • The app Li c an t was, on the relevant date,

wcrking as Ur_~,er [;ivision Chrk/C.T .R. HE u.as

put under s us pe ns i cn by order dated 12.3.199:1

~Ann8xure-1) on the 8118g at i o n that he had

id~ntified signatures on 6 L.T.C. bill which

resulted in fake payment of tis. 45,260/- toCea..,~:'" C<","" Lr
someone else in place of actual r,a)f;RB"~.

Chargememo was issued under ietter ~o. 121G/CL/MP/

VIG/~IE/37 dated 22.10.1991. ThE:: applicant

submitted a representation on 13.6.1991 for

revoking his suspension (Annexure-3). He,

thereafter, submitted his written statement of

defence in reply to tit chargesheet da t e d
I [u, I ,. .I' . 'Ii-

The grievance of the applicant is that

de s rLt e his r-opsa t e d r s que s t to start departmental

inquiry, there has bs e n a bs oLu t e l y no progress in

the conduct of the Lnq u i r-y , The applicant,

therefore, marie a request to the respondents to

reinstate him as the oelay in dispo~al of the

I n qu i r y has been on their part. SinCE the

r-e s p onde ru s ha ve neither s t c r te o the inquiry nor

reinstated the at.p Li c an t after revoking his

suspension, this app Li c e t i ori has been filed

for t he reliefs mentioned above.

3 • The claim of the applic ant has been

r s s i s t e c by the respondents.
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4. I t h as bee n s tat to din the wr i t ten r E ply

filed on behalf of the respondents t h ct du e to

some administrative difficulties, the inouiry

could not start earlier though Inquiry ufficer

WC'lS a r p oLn t e d on 6.3.1992 and that the inquiry

is likely to s t a r t shortly. This written reply

was filed on 15.1.93. Counsel for nEither party

informed us of the present stage of the inquiry,

we, therefore, presume that the inquiry h as not

finally bee n disposed of.

5. It is well settled thal ordinarily the

00 not interf8re with orders of suspension
.;;:

passed in c on t.s mpl at i nn of o i e c i p Li n ar y

pro c e (:din g, u n1e s s the y are pas sed mal if ide a nd KJ i

without there being primafccie evidence on record

connecting the employee with the mis-conduct. In

the instant c~se, no allegation of malafide has

been made. There is no material to show that the

applicant is not connected with the misconduct

alleged. The chargememo for initi6-ing disciplinary

proceeding against the applicant has been served. 50,

The applic mt has also filed his written statement

of defence on .:,.11.91 denying the charges £velled

against him. From the written r s pl y filed on

behalf of the r e s p ono e n ts , it appears th at

subsistance allowance of the applicant has already

been enhanced w.e.f. 18.9.92 by !J070 of the amount

which he was being paid. for these reasons, we

are not inclined to interfere with the Lrnpuq re d

order of suspension.
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6. Lhs r e can be no denial of the fact

that suspension of a Governme nt emfJloyee cannot

be allowed to l~t for un r e a s onab Ly long period
<!>..~{~

under the garb of disciplinary p r cc e e d i nq jhas

not b~cn favGured by the Apex Court in a numbEr

of decisions. The applicant was put under

suspension by order dated 12.3.1991. The

applicant, thus, is under suspension for nearly

4 years. The period of suspension, thus,

a p per s t 0 be u n rea son 2 b 1 Y 1 ~tl ~ •

arid circumstances of the case, the r e sp onda n t s

I n the fac ts

are under an obligation to dispose of the

dep2rtm8ntal proce8ding ~it as Expeditiously
'ji-

as ro as i b La ,

7 • In the facts and circumstances of the

case, We dispos8 of this applic8Lion with a
ok "ii.< A. ~~~ --

o.i r e c.tionLto c om] lete the d i sc Lj Li n or:y p r o c e e d i nq

aq ai re t the a pp Lic arit within a f.E r i co of 3 months

from the daLe of service of this orderp The

2P pi i c an tis d ire c t e d to c 0- 0 pe r ate wit h the

inquiry of f i cc r so that the inquiry is completed

wit h i n t he a p poi n te d per i 0d • In case the

disciplinary proceeding is not completed with~the

af o r-e s a i d period despite full cooperation of the

del inqus nt employee, the suspension order .J.\J'1411

stand revoked. No order as to costs.

r'1ember-k

;f-t;j f.-.9.,~

Mej~e ~v~;
/jw/


