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Dated: 1. R°45

Criginal Application No: 1040 of 18592

Gomti Prasad, S/0 Sri Madhuban
R/0 Sanjai Nagar, Post Udyog Na:ar,
Covind Nagar,
Kanpur
cees sess HApplicants
By Advocate Shri G.K.Khanna
Shri G,P,Agarual

Versus
The Union of India & Urs.
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By Advoccate Shri A.Sthaleker

— e — —

Hon'ble Mr, T.L.Verma, Member-J
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By Hon'ble Mr, T,L.Verma, Member-J
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This applic=tion has been filed for
guashing order dated 12.3.1991 (Annexure=1)
wh:=reby the applicant ha been suspended and
for issuing a direction to treat the applic ant
in continuous service and pay his salary and

other allouyences as per the entitlement regulerly,



28 The epplicent was, on the relevant date,
working as Upper Division Clerk/C.T.R. He was
put under suspension by order dated 12.3.1991
\Annexure=1,) on the allegeation that he had
identified signatures on 6 L.T.C., bill which
resulted in fake payment of ks, ﬁ5,260/r to
someone.else in place of actusal pgﬁggﬁgg?Lr
Chargememo was issued under letter No. 1210/CU/MP/
VIG/NIE/37 dated 22.10.1991. The applicant
submitted a representation on 13,6.1991 for
revoking his suspension (Annexure=3). He,
thereafter, submitted his written statement of

defence‘in reply to the chargesheet dated

Ll At

The crievance of the applicant is that
despite his repcated reqguest to start departmental
inquiry, there has been absolutely no progress in
the conduct of the inguiry. The applicent,
therefore, made a reqguest to the respondents to
reinstate him as the gelay in disposal cof the
inguiry has been on their part. ©Since the
respondents have neither stertec the inquiry nor
reinstated the applicant after revcking his
suspension, this appliceticon has been filed

for the reliefs mentioned above.

L The claim of the applicant has been

resistecd by the respondents.
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4. It has been stated in the written reply
filed on behalf of the respondents that due to
some administrative difficulties, the inquiry
could not start earlier though Inguiry Ufficer
was arpointed on €,3.1992 and that the inguiry
is likely to start shortly. This yritten reply
was filed on 15.1.93., Counsel for neither party
informed us of the present stage of the inguiry,
we, therefore, presume that the ingquiry ha not

finally bsen disposed of.

S It is well settled thal ordimarily the
Ciééﬁs go not interfere with orders of suspension
s passed in contempl ation of disciplinary
proceesding, unless they are passed mal &dide and wx
without there being primafceccie evidence on record
cwnnacting the employee with the mis-conduct. In
the instant case, no zllegation of malafide has
been made. There is no material to show that the

applicant is not connected with the misconduct

alleged. The chargememo for initie ting disciplinary

proceeding agsinst the applicant has been served.
The applic ent has also filed his written statement
of defence on :.11.91 denying the charges kelled
sgainst him, From the written repgly filed on
behalf of the responcents, it appears that
subsistance allowance of the applicant has already
been enhanced w.e.f. 18.9.92 by bUx of the amount
which he was being ped. For these reasons, ue
are not inclined to interfere with the impugred

order of suspension.
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B There can be noc denial of the fact
that suspension of a Government employee cannot
be allowed to last for unreasonably long period
anl (i,
under the garb of disciplinary proceedingﬂhas
not been favouured by the Apex Court in & number
of decisicns. The applicant was put under
suspension by order dated 12.3.1991. The
applicant, thus, is under suspension for nearly
4 years. The period of suspension, thus,
appe :rs to be unreasonably larg?. In the facts
and circumstances of the caese, the respondents
are under an obligetion to dispose of the
depertmental proceeding wik as expeditiously

as rossible.

Te In the facts and circumstances of the
case, uwe olsp0ae DF this applicastion with a
Jpwwdxnh"
ulre;tlUnLtU Lum}lcte the disciplinay proceeding
against the applicent within a period of 3 months
frocm the date of service of this order, The
egpplicent is directed to cou-operate with the
inquiry officer sc thast the inguiry is completed
within the appointed period. 1In case the
disciplinary proceeding is not completed withmthe
aforesaid period despite full cooperation of the
delingusnt employee, the suspension order Akdl

stand revoked. No order as to costs.
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