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Dated: Allahabad, This The 1C h—day of 1Ver 4̀-"2000. 

Coram: Honsble Mr. Justice R.R.K, Trivedi,V.C. 

Monthle Mr. S. Dayal, A.M. 

1 inal A li ation No 10 

Hanum n Prasad Mishra, 
aged bout 60 years 
son o Late Ganga Prasad Mishra, 
resid nt of F/T-31, Armapore Estate, 
Kanpu , 
Previously employed as NIT (HSS) 
Ordna ce Factory Inter College, 
Armap re Kanpur. 

Applicant. 

Couns 1 for the Applicant: Sri [NU, Nair, Adv. 

Versus 

1. U ion of India through the Secretary, 
M istry of Defence Production, 
G • ernment of India, New Delhi. 

2. C airman, Ordnance Factory Board/Director 
General of Ordnance Factories, 10—A Auckland 
Road, Clacutta. 

3. G neral Manager, Ordnance Factory, 
Kanpur. 

Respondents. 

Coun el for the R-,spondetns: Sri Ashok Mohiley, Adv. 

Order Reserved) 

( By Hon ible Mr. S. Da ya I, Member (A. ) 

This application under Section 19 of the 



ee teachers who retired on 28.2.91, 

nd 30.4,91 were given full retirement 

on the basis of their services upto the 

xty years. The applicant was,however 

on 24.7.91 

was given 

on attaining the age of fifty nine 

retirement benefits on the 

A 
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Admin strative Tribunals Act 1985 has been filed 

for se ting aside Factory Order Part II No. 3513 

dated 22.7.91 terminating the services of the 

applic nt by way of retirement with effect from 

2,4.7. , The applicant solicits direction to the 

respon ents to continue his services as teacher, 

Ordnan e Factory, Inter College, Kanpur, upto the 

age of sixty years with consequential benefits. 

2. 	The case of the applicant in brief is 

that 'actory Order Part II No, 3456 dated 11.9.88 

provid d for his retirement on 31.7.90 on attaining 

age of superannuation of 58 years. By a subsequent 

Factory Order Part II dated 27.3.89, the order of 

retirement of the applicant was withdrawn. By 

another factory order Part II No. 3052 dated 

26.7.90 the date of retirement of the applicant 

was sh n as 31.7,92, This Factory order was 

served •n the applicant on 16,8.90. The applicant 

continu d to work upto 24.7.91 when his services 

were t rminated by Factory Order Part II No, 3513 

dated 2..7.91, The applicant was served letter 

No. 156 /PC/NIE/92 on 30.7.91 in which it was 

mentione 	that the applicant should fill up his 

pension apers and submit them eight months in 

advance •f his retirement on 31.7.92. It is stated 

that t 

31.3.91 

benefits 

age of s 

retired 

ii
years an 

----. 
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basis of his service upto 58 years.  The applicant 

is ch llenging his allegedly premature retirement 

and d nial of benefits on retirement after 60 years 

on the basis of a judgment of the Apex Court to 

which e was not a party. 

3. We have heard the arguments of Sri M,K, 

Upadhy y for the applicant and Sri Ashok Mohiley 

for the respondents. 

The respondents in their supplementary 

counter affidavit dated 25.7.99 have mentioned that 

the Ape. Court passed the following interim order 

in Writ Petition No 118 of 1987 between B.P. 

4.  

Mishra and Union of Ind ia on 2.2.89. 

'I Pending disposal of writ petition, 

the respondents shall not retire any of 

the teachers untill further orders or 

unless any of the teachers who are 

still in service ytill he attains the 
w ichevex R- 

age of 60 years -  'MIME is earlier." 

The app icant was given benefit of this interim 

order. he final judgment in this writ petition 

was giv n by the Apex Court on 9.7.91 dismissing 

the Writ Petition on the Government of India 

applyin the retirement age ( by review its policy) 

of fift eight years uniformly to all teachers 

working in Central Government Departments and 

Organisations including Union Territories. It has 

also be n mentioned in para 5 of supplementary 

counter affidavit that the Apex Court held that 

School/ institutions where retirement/superannuation 

age was at that time fixed at 60 years will stand 

lowered to 58 years with effect from 1,4.89 with 

exce tion that the teachers who had joined 



a• 

such sch•• 1 prior to 1.4.89 shall continue to 

enjoy the existing benefits and superannuate , at 

the age of 60 years. Since the applicant did not 

belong o such school/institutions, he was retired 

with of ect from 24.7.91 and pay and allowances 

drawn •uring excess service of one year were 

regularised as a special case. It has been mentioned 

by the respondents that the retirement age for teacher 

under he Ministry of Defence was always 58 years. 

5. 	
The main contention of the applicant is 

that 	
aving changed the retirement age uncondi- 

tiona ly to 60 years for teaching staff by order 

dated 26.7.90, it could not have been varied to 

his d• sadvantage later. This contention is not 

valid because it is quite clear from order dated 

26.7.•that it was passed on account of interim 

or d 	
of the Hon'ble Supreme Court. This 

inte in order of Hon'ble Apex Court has been annexed 

by t e respondents to their counter reply and 

has been reproduced by us earlier in this order. 

Theapplicant's contention that his extension of 

supe annuation is a result of conscious decision of 

the Government end not due to the interim order 

is of correct on account of reference to interim 

ord r in fixing new date of superannuation. 

6. 	
Another contention of the applicant 

is hat he was not a party to the writ petition 

pe .ing in Hon'ble Supreme Court and ,therefore, 

hi- retirement on account of dismissal of the 

wr t petition was bad in law. This aroument is 
‘s_. 
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also n tenable because having received the 

advent ge of the interim order, the applicant 

could at escape the conseruences of the dismissal 

of the writ petition by Hon'ble Supreme Court and 

the e tinction of the interim order on account 

of whi h stn applicant could serve for extra one 

year 

	

	ort itously. The interim order did not 

confer any right on the applicant to continue 

t e age of sixty years. 

7. 	The applicant has cited the cases of 

three teachers viz. Sri N. Pal who was allowed 

to rewire on completion of sixty years of age 

on 28 2.91 Smt, G.M. Roy who retired on completion 

of si ty years on 31.3.91 and Sri H,K,1\1.1)wivedi who 

retir d on completionof sixty years on 30.4.91. 

He cl ims hostile discrimination as he was retired 

befor completion of sixty years. These instances 

cited by the applicant are of those teachers who 

compl ted sixty years during the currency of 

interim order from 2.2.89 till the date of delivery 

of ju•gment of Hon'ble Supreme Court on 9,7,91, 

The applicant was completing sixty years after 

exti ction of the interim order. Therefore, order 

reti ing him dated 22,7.91 cannot be considered 

to b= bad in law, The instances cited by the 

appl cant thus belonged to different class of 

teac ers from the applicant and the retirement of 

the .pplicant on account of extinction of interim 

)‘corde cannot be termed as practising hostile 
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discrimina 

8. 	Th 

of the ord 

Inst itutio 

suPerannua 

joined th 

to retire 

This argum 

of retirem 

and contin 

of retire  

was shifte 

interim 

or ig inal 

ion. 

applicant has claimed the benefit 

r of the Supreme Court that the Schools/ 

s where the age of retirement on 

ion was sixty years, the teachers who 

institutions/Schools before 1.4.89 were 

on attaining the age of sixty years. 

nt is also not valid because the age 

nt was not changed by the respondents 

ed to be fifty eight years. The date 

at on superannuation of the applicant 

by two years in view of currency of 

der of the Hon 'hle Apex Court and the 

ate of superannuation after attaining 

fifty eigh years became operative with immediate 

effect after the judgment of the Hon'ble Apex 

court was delivered and interim order ceased to 

operate. 

9. 

tion whic 

effect, we find no merit in the applica-

stands dismissed. 

re shall be no order as to costs. 

Vice Chairman 

Nafees. 


