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8y means of t hi s application the app.l Lca rrt

has challenged the validity and legality of his
transfer as Supdt ElM Grade-I instBad of as Hsstt.

Engineer L/M) for which ordErs of promotion and
postin] have alre dy been served but not reliLved
despite reminders to reli~ve him 50 as to be able .

.~

to join his promotional p05t~ whereas his juniors
were allOWEd and relieved. He could not be informed
as to why on his promotional posting he is not
being relieved an~ lat'r en ~he impugned order
which amcunts another penalty cs non-compliance of
previous promotior and posting order which still
exists and can not be withheld. Thus Bccord=rg to
the applicant the impugned or~er is not only unjust
but unf2.ir, iMproper and inoperative as it dme8
not c anc e It o r wi thho Lc t hs e s r Lt c.r order of pr on 0-

tion and postin£. The applicant who was ~lre~dy
working in the department was selected as Asstt.
Engineer 1M ~nd the selection took place on
17.4.19S0 prior to the issuance of the ~romotion
order. On 22.8.1990 a chargE.~e~t was served upon
the applic~nt and on 25.10.19S0 a penalty order
including the increment for one yeer was pessed.

subsequent
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of transfer was passed sending back the applicant
to the post from which he was promoted. The
applicant has challenged the 82id order of transfer
cG~t8nding it to be a reversion order on the ground
that when he was found fit for the 08partm~ntal
Promotional Committee duly approved but was not
relieved, 1:8 could not DE made to suffer bs caus e
subsequently a minor 00nalty was served upon him
and the transfer order amounts to withholding ~f
promotion and the same c~nnot be imposed without
followin~ the proper procedure. from the facts
it is clear that when the D.F.C. met the applicant
it ar-pears was found fit for promotion to the
higher post but in the meantime before a promotion
order should be issued the applicant was served wi~
the charge sheet as the departmental proceedings
against him were initiated althou~h temporarily he
could get the promotional post but when the
proceedings were started the ordar of transfering
him back to the promoted post was rassed.

Learned counsel for the applicant ccntended
that of course where he was duly empanelledfand
merely because the 0romoticn order ~a~ delayeo the
applicant cannot be made to suffer be cau ae of the
minor penalty was awarded to him. No panel was ~~~l

ever declared may be that uhe n the Departmental
Promotional Committee met there was no charge sheet
against the applicant where norma Ly t16 could have
been promoted but discipline proceedings against
'lim ue re started and that is why he was not
promoted. But for minor penalty it was not
necessary to hold detailed enquiry. It was in
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• the discretion of the disciplinary authori~y to
hold a detailed enquiry or not tc hold enquiry.
If he found that it was a cpse in which a detailed
enquiry is needed. After giving t~e opportunity
of hearing to tile applicant and taking i.nto consid-
sration the facts the disciplinary authority passed
the order, and thus he has not acted inviolation
of any provisions as he was competent to do so.
The transfer order was passed in the exigencies

l

of the serv iC8 and during t fiepuru snme nt per iod
the applicant Gould not get any promotion. By
lapse of time the period of punishment was over
and there app~ars to be no reason that now why
the applicant was not duly selected will not De
given the promotion. !

'j-

With the above observations for considering
the case of giving the promotion to the applicant
as the period of punishment is over the application
is otherwi.se dismissed.

f"lember-A Vice-Chairman
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