CENTRAL ADMINISTRATIVE TRIBUNAL
ALLAHABAD BENCH, ALLAHABAD

Criginal Applicetion No: 1031 of 1992

Shri Mohd. Wasif Khan Applicants,
Versus
Union of India & ors. Saxns Respondents,

Honble Mr, Justice U.,C,Srivastava, V.,C,
Hon'ble Mr. V.K.S5eth, Member-=A

(By Hon‘ble Mr, Justice U.C,S5rivastava, V.C.)

By means of this application the applicant
has challenged the validity and legaiity cf his
transfer as Supdt E/M Grade-l instead of as Asstt,
Engineer (£/M) for which orders of promotion and
posting have alresdy been served but not relieved
despite remindsrs to relieve him sc as to be able
to join his promdfional poste whereas his junicrs
e R e could not be informed
as to why on his promotional postingg he is not
being relieved and later on the impugned order
which amcunts another penalty a@s non-compliance of
previous promofion and posting order which still
exists and can not be withheld. Thus accordirg to
the applicant the impdgned order is not only.unjust
but unfair, improper and inoperative as it ddes
not cancell. or withheld the earlier order of promo=-
tion and posting. The applicant who was already
working in the departhent was selected as Asstt,
Engineer E/M and the sclection took place on
17.4,1990 prior to the issuance of the promotion
order, On 22.8,1990 a chargegheet was served upon
the applicant and on 25,10.,1%%0 a penalty order
including the increment for one. year was passed,-

subsequent
It appears/ to the posting order the impugned order



of transfer weas éessed sending back the applicant
‘to the post from which he was promoted, The
applicant has challenged the said order of transfer
contending it toc be a reversion order on the ground
that when he was found fit for the Departmental
Promoticnal Committee duly approved but was not
relieved, hé could not be made toc suffer because
subsequently @ minor penalty was served upon him
and the transfer order amounts to withholding of
promotion and the same cannot be imposed without
following the proper procedure., From the facts

it is clear that when the D,F.C, met the appiic&nt
it apéears/ués found fit for promotion to the
higher post but in the meantime before a promotion
order should be issued the applicant was served with
the charge sheet as the departmental proceedings
against him were initiated although temporarily he
could get the promoticonal post but when the
grbcaedings wvere started the order of transfering

him back to the promoted post was passed.

Learned counsel for the applicant centended
that of coufse where he was duly empanelledand
merely because the promoticn order was delayec the
applicant cannot be made tou suffer because of the
minor penalty was awarded to him. No ﬁanel was EMEK)
ever declared may be that when the Departmental
Promotional Committee met there was npo charge sheet
against the applicant where normaly he could have
been promoted but disciplinagy proceedings against
fhim were started and that is why he was not
promoted. But for minor penalty it was not

necessary to hold deteiled enquiry. It was in



the discretion of the disciplinary authority to
hold a detailed enguiry or not toc hold enguiry.

If he found that it was a cese in which a detailed
~enguiry is needed. After giving tre opportunity

of hearing to the applicant and taking into consid-
gration the facts the disciplinary authority passed
the order, and thus he has not acted inviciation

of any provisicns as he was competent to do so,.

The tran?fer order was passed in the exigencies

of the service and during the punishment period

the applicant could not get any promotion, 8y
lapse of time the period of punishment was over

and there appears to be noc reason that nou uhy

the applicant was not duly selected will not be

given the promotion,

With the above observations for considering
the case of giving the promotion to the applicant
as the period of punishment is over the application

is otherwise dismissed,
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Member-A Vice=Ckhairman
Allahabad Dated: 15.4.93
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