
OPEl. COURT

"
A!...LA!-l'l. BAD

Allahabad :-'atpd this 14th day of Novenb r. 2000

Oricinal ~nplication To0101 7 of 1992

Hori 'ble '1r 0 Ra f Lqirdd Ln , J. '1.

HO:1'blc 'II -
'j, ••.• 2..:. Bisvlas ._~_

Shri ~ali Ra~ Yacav,

~/o Vish~2n~th Yadav,

RIo Gra'11- -(2thanva,

2'istrict-Aza Y'arho

(Sri Ro~o Sinha, cvoc'te)

• 0 • Anplicant

V"'rsus

·inis::ry of '0S .•... ':'c>le ranh.

~Jew'Jelhi.

;; 0 The S 11; .•..•i vi si.on, 1 nspec::or.

z a-n c, rr I~ast •

''J ,- ;. 1..:.. - - - -

11.: 1 tter

c'1ated 24-2-1992. r'h"

~ost :)11 t1-1-11 ') c nd 1 ~s -r r-'en cont.Lnuo us Ly wo r r~ l1g

on che post w.i th ent Lre S2 ti s<=c.•..·"11 t') his au Jeriors ••
'lu"'.:0'1 ?'::_Q_l 01'). t:b _ a_)_Jlicant was eak ed to r~nc'1
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/. 111e r,.''''oon ("its ;n tr ir cou-it; r aff i( av i I: 1 =v e

jus~i=ied treir acti~n hy stntin~ that one :r Bh~nu

?r"ltap Singh, who was v.To!"'dn-::;')'1 the p,st in q'lE'stion

oayrnerrt a f the al10unt of cprta j n -laney orders and

con se-,...u ent Ly he P~s ,rdered t') be nut off du t.v, <\.l:ter

was dis'is3e~ from service vide or0er dated 2~-1-1°"1.

A.J...trrdismissal of '-he said "r. ~Jban 1 Pr et ap Singh.

the v ac ncv wa s 4=illed uo by "12'dng a ppo Ln t erit, o£

the applicant under pc o fo rrna 131 0 c ETJA .~ules~ on

24-2-1092. I: v_s s~~tpd that the ar~oint~en~ of the

applic nt was. pravisianal and i"1 case 1ro Br.ariu Pr at a»

w')uld be t0rninated without assigning any reason.

3. ~e have he rd counsel for the parties and

~erused the rec;rc c refully.
4. ~'·eriev e read eppo Ln tm en t; lE...tterdated 24-2-19g2

of the app lLc cn t; and a copy of which is a.vai Lab Le on

an/ointment of the aoplicant was 'Jrovisional subject

to finality of the departmental pr'oceedLnc s of 1ro

Bhanu ?ratap 3in~ho It was snecifically ~entioned

thprein th2~ anpojntment of the aD~licant is ~dde till
it is finally o.ecidec t.l at Sri 1'3hanuPr at a o 3in]h will

not be ta~en bac~ in service. I':.is not in dis~ute

that the sai .II. Bh anu Pra tap 3in h has been t&'~en

bac~ a'1( he s been po st ed on the post in question

because departmental appeal was Zi lowed c3.ndhe

was exonerated.
~ 1,.-[e'\f e.1l---

T..JearnEdc.aunseI for tLe app Ld c, nt. r ' I Ln slst s
J -,?

since the appliccnt was provisionally postec on

5.

the post in question, a directian ~ay be issuee to
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\
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the respondents t~ ~ive hi~ any alternative e~ploy~ent

as EDA in t er ns of the .rovisions cont ~ined in I'~Pf r

letter of 1~3-5-197q whLch provides that efforts may

me ~ade to give alternative appoint:nent t:J EDAs who

are appointed provisionally and subsequentl'! dischc3rged

f r-omservice cue tv C1 d":\inistrative reasons provided

at the time of discharge they had put, in not less than

three years service. l...d':1ittedly, the appl Lc ant; ha s

put in three ~onths I servi r:e, theTef' )re, his case is

not oover eo under the above' :,.tovisi.)no Fowever, it is
.R.- 'VI

provided that in case any vacancy of EDA is fall.tnt
~~kK Vv'-~

vacant, the r espondents ~ consider the case of the~ -
applicant if th appLlcant aDplies as per rule So Ire

~A is, therefore. disoosed of accordinglyo

r ;-

, ~> ••• / -,

•


