CENTRAL AOMINISTRATIVE TRIBUNSL )
LLAHABAD BENCH, ALLAHABAD

Allahabnd this &0NM... day or OCXobeY. 1954,

Original JApplic=tion no,t014 of 1992

Bhagunti Présad Misra 3/o 3ri Manoh-r L=l Misre
R/o 165, He repura, Nagra,

Jhansi,
.......Rpplicent
By Advicate|M.p. Gupla

Versus

Jdnicn of Inqia 2nd others

svaeasRESpCndents

By f&fdvocatelA, K. Gour

BERDER

In this a plicsticon under section=19 of the Administrative

Tribunal Acl 1985, it hes been proyed ths:t the decisicn of the

respondents JLo retire the applicaent on 31.08,1981 be decl=red

as void anc | he wme=ied be allewed to work upto 31.07,.1985 with all
1Y

]

conseguentigl benefits,

2. The spplic=n® states that when he wss initially ap.ointed
in the Canifzl Railw=ys at Bina on 09.37;1957, ne had declared his
date of birth 09,07,1927 which wss his correct dnte of Eirth and
this wass redorded as his dsate of birth in the service record,

he shouid, there fore, hove atteained the zge of Super annuation on
31,07 .1995. | However, the raespondents rebired him on 21,08,1991

befure attzjninn the age of 58 vears when he waS working as =

He-d Clerk in tre office of the respondents no,2 at kbnsi,
Se THe applicant ciaims th:t his service record w-=5

his

Frepared SRipS, 11,1358 when/ signature and thomb impressicn

were cbtaingd #nd rthe date ot birth wasS recordged o8 09,07 1937,

He nlleges Hhat the entry reyarding dzte of birth w-s later

c.-vi.z




15,06 41933 A

initizalled #lcer ntivn,

behind his Y

popiiCant assserts Eh-¢ no ehisnge in the d-

rd fron 09,U7,.1937 .o 15.U8,1933 by scmecne vt o 5-d not

fhis alceration, he cl=ims, w s mad

ack wvitihout civinmg him en ooportunity of being

e

of hirbth wrdch was origimaliy recorded in the weryice rac ord

cuwrid nave

Qi Uing him Py

appiicont o
according Ly

and mel 2fidd

kr:thuﬂi t‘/ L

drte of birth

ded date of hirth,

b

zen lenally made to his disadvantage withoyt

shaw cagse or of being hersrd,

o cpperiunily wss -iven to iim, the altersticn
1s neitiher legel, nor propsr and

Could nub h:wve been legarly retlived on the basis

The decision tg retire the

371,08,19591 instead of 31.07.1930 is “horofsre
the agplicant, illegel, nyll -~nd yoid, sThiftr-rv

baino viclabive of Ehe principlss of nalursl justice

In these circumstances the a..iicant hos preoyed for the relie

afcresaid,

Se In =i

e wriiien scatement sabmicted by the respondents

v the pectitioner hsye beop resistod, I¢ hizs been

stated therdin thel thz 3.2lic:nt who wes initially sppuinted

in class=1V

134091.1957 o

dnte uf birth of the pebitioner wss coreectly shoaen 15,058,1933 =nd

thus nis retiirement or 30 .06,19%1 wes just =nd proprr,

.

denied thr-i

rzcorded g-ot

zdvantage fr

om the s=ne,

service had himself siated in his zpplicatlon dt,
roassting for employment th-t his date of birth was

s mentioned in High 3chaol Zraving certific-la, The

Thay h=ve

Fnyone 2lse had chanced 18 dece of Bizth which was

pcunded and on the eontreory they hive alleged Eh -t it
=en o0ly petitloner himSelf whao may haye aitzred the

E of birth since it wes uniy he who would be derivim

-0..0-3




G I have heard the Cuynsel of both the parities and

perused thda rkval pleedings, I h ve also gone through the
cersunal tile end the triginel service recard of the asplicont
which were mede avaiiable “o me for inspection by the rsspondents,

7. I hive seen from the originsl service record th=t in
che Coioumr for dere of birth the entry is "20 yrs on spgcintment™?,
Above Lthis lntoy there is another entry in a slightly different ink.

Tris entry jresds™9-7-37 (Nineth July Nineteen Thirty s=zven only)?

a little beflw this there is ancthsr snury which is overwritben
and smudged, This reads™y~7=-1337 (Nin-th Jyly thirty seven)™,
There is =npther 2ntry which hes been scorded out byt = pzoh of
which cen skiil be deciphered, This reads "Fifteenth Aunash
Ninetgen Lhizhty ceeeseee’s On the left side of the Ssrvices Cord
the fullowipg entry has buzn made in red ink under the signeture

uf Assistent Persunncl Ufficer, Cgntral A-ilway, Jhensi, "The
correct dste of birth is 15-8-1933 (Fifhcenth Agogst MNinetoen

thirty three) as .-r 350 Certificste (ettested copy ot pone no, 2

i

cf PF). Thls is as per orders of Opo(T) JINS at pone 546 of FF
of tre smpibyvee',
9. It upsld be clo-T of the above that it is difficult

to ascertalm as Ltu what wag bre date of birth ricocded whoen Eho

3

Service recerd wes initielly pregsred, The conly entry which -
a..esrs bEobe gengine is thet his -ne ves 20 years on the dote of
his sppcintgent, This woold hove pat his dete of hitth =s
U9,U7,1337, | s claimed by che applicsnt, Bat, in th=t csse there
wWisld be nolreascn for so much of over writing and scoring awt of
eniries and making gif:erent entries in different ink, It is

difficult £¢ accept bthe petiticncr’s contention thst ssimeonz else
has changed |date cf birth to his disadventage since none eise is
likely Lu bemsfit from s.ch alterations in the d:te uf birth,

Certainly the respondents would heve no interest in making any

.-.‘l.4




alterstion cf

If any inferd

it can oniy H

g
i

his date of birth to the disadvantazge of tne anplicant,

nce is tobe drawn from the over writing and alferations

e an adverse presumpticn againsi the a.plicant that he

tried to altér the oricinasl recorded date of bivth to his sdvantage,

Thris infereng

had indicatell in this ap.licstion for the empioym

of birth is |

st Annexure-f 8{1i) to the written statemasnt.

apart from i
slsu h=zen st
matriculab&k
statement in
No duubt the

ke B-d sabmi

ho re=san Ly
document men
After going

time the dai

in the servl

and sich =n

had interest

9. In th

e gets fortified by the fact thit the a.slicant himself
ent thzb his date
5.08.1333. A cupy of this agplication dt.12.01.,1357 is
In thig a.plic=tiaon
hdicating that Fis d=te of birth is 15.08,1932 it hes
Ltegd that the apolicant is matricul=ste, A Sopy cf the
L ortificate which has alsc been anre:zd to the written
dicates that his date of birth is 15th August 1933,
aplicant hes genied in his Rejoinder Affideavit that

tted any such application dt.15.01.1957, but we see

believe that the respondents hrve ennexed = foroed
ply to defend the espplicstion filed by the petitioner,
through all the dacuments I feel thit st ®ame poelnt of

e of birth of the s plicant was re¢orded =s 13,08.1933
ce book and later the s-me wos chenged te U9.07,19357
alteration cculd have bssn made uniy by suneone who

of the ap;liqmnt in mind.

e Rejuinder affidavit the applicant hes annaxed

cu.ies of the Seniority Lists in which the dete of btirth cf the

applicsant hpve been indiczted a3 09 .07.1937 and he has sought to

rely on theke dgocument to prove th=t his date of birth vas U9,.07.1937.

I »m not imp

ressed by this ergument., Thiseentries in the Szniovity

Listy myst hpve been mrde un the basis of the =zltered date of birth

in the sServi

city to thd

U9 U7 1937,

ce record and therefore these cannut lend @y aithentli-

claim of the a .licant that his date of birth was
i heve ncted thst the correction of the date of birth
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from 03,07,

duplicant's

$%7 to 15.08,1933 was mede =t the fzg end of Lhe

sarvice career, The discrepancy in the date of

birth should hzve been detected by the respondents much esrli=r,

Agplicent c

The omissiot

fact that t
himsel f had
and as reco
there h=s b

on 31,068,175

documant Eo
m-obtricalati
aimce the &

ficate ab ¢

s=ze th=t hi

Seryice rec

put his sig

certificatg

n r@gdfdiﬁ
with sheo do
is nut the
indicating

at th-oi tim

dste of bin

puld ivzye been given an 3., ortunity of being heard,

h tu do so however doesnot detracl from the basic
he applicent's date of birth wes 15.0641933 as he
declzred in his ao, licatiun for the employment e

rded in Tis metricualation certi ficate, Therefors

ten no injustice tu the applicant by retiring him

91- He

The epplicant wes nct illiterate perscon,

tulste and in the absence of anvy chther authentic

the cunktrary, the drte of birth recsrded in the
n certl fic:te is hibe token as correct debte of bBirth,

Fplicant wzs in possession of the matricalati n certi-

he tims af en-ry in the service, it wrs His ditv 5o
t date of birth was currectly recorded, 1In the

brd prepsred he hed seen the sntries since he had

hatare a0 the ssrvice record, At thet T me Ene only

alaticn

ocament in respect of date of birth w=s his matric

shzald h=ve, therefore, pointed sut ory misbake

hir

th and oot 1t recorded in accordance
birtk recorded in metricalation certificete, It
tese of aglicent that sny other ajthentic document

di fferent dete of birth wes aveilabie wiih h;m eLther
: _

It cennct thersfore be gainsaid theb his

or l-ter,

th wes not 15,06,7933 but U, U7.13357.

g r 8 » .ll|6




LONAY

8. In view of the foreguing 1. find no merit In £his
applicatign and the same is dismissed., Leaving the parties

to bear their wwn costs,




