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CENTRAL]| ADMINISTRATIVE TRIBUNAL, ALLAHABAD BENCH

ALLAHABAD

Allahabad this the 2¥lh day of April, 98.

O.A. No. 1002/92

HON. MR, D.S. BAWEJA, MEMBER(A)

HON. MR. J.P. SHARMA, MEMBER (J)

brabhu Lal Sharma son of gri Ram Prasad R/o

51/10 ¢/13/3, behind Raj Vidya Mandir, West Arjun Nagar

Keria, District Agra Cantt.

By Advocate

1.

Petitioner.
chri A.V. Srivastava.
versus

Union of India through its Director Indian Post

and Telegraph Deprtment, New Delhi.

2.
New Delhi.
3.

4-

By Advocate

HON. MR. J.

Director General Post & Telegraph Department,

Divisional Engineer Phones(Admn.) Agra.
District Manager Telephones, District Agra.
Respondents.
s/Shri Satish Cchaturvedi and N.B. Singh.

0 R D E R(RESERVED)

P. SHARMA, MEMBER(J)

The applic{
respondents
Telephone ¢
quashing th
3 (Annexurd
2.
as Telephon

260-480 in

hnt has filed this O.A. requesting that the
be directed to reinstate him to the post of
ffice Assistant and pay the arrears of salary
e order dated_ﬁ§.2.85. passed by respondent No.
-1).

The applicant's case 1is that he was appointed

e Ofice Assistant on 19.12.83 in pay scale of R

the office of respondent No. 4. His services

were termihated with effect from 28.2.85 on t-he ground

that he ha

d obtained employment on the basis of forged

marks sheet of High School and Intermediate. The aforeaid

case was also investigated by the Vigilance Department and

a criminal

registered

case under sections 420, 467, 468 and 471 was

against the applicant on 22.7.85 and a charge




sheet was 9oubmitted. against him in the couEE/ of IInd

A.,C.J.M. Agr

on which a case No. 1488/87 State vs.
Prabhulal Shafma was registered. Ultimiigly, the applicant

was acquitte vide order dated %8.9.88 (Annexure-2).

rder of acquittal, the respohdent No.1l

Against the
preferred a revision in the Hon. High Court of Allahabad
but the manag ment informed the Secretary to the Govt. of
India, Minist#y of Labour on 16.9.39 that | there is no

possibility of any amicable settlement between the parties.

The applicant] was also ready to refer the dispute for

arbitration biit the management was not inclined to do so.

The applicant, thereafter preferred a revision before the

Presiding Offficer, Labour court {(Central) Kanpur vide case

No. I.D./135/80 but the management informed the court that

the aforesajd reference 1is beyoend  the scope and

jurisdiction pf the Labour court and is maintainable before

the Central Administrative Tribunal. Copy of the

ubmitted in this conection . " for the

application

Telecom Distiict Manager has been filed and marked as

The Central Govt Industrial Tribunal held that

Annexure -3.

"the referende made by the Ministry of Labour Govrnment of

India, New Deélhi is incompetent as the case of Shri Prabhu

Lal Sharma i& not covered by the provisions of Industrial

Disputes Act, 1947." as the applicant was not a workman

eaning of section 2(s) of TI.D. Act, 1947.

he applicant has aproached this Tribunal. It
r

within the

Thereafter,

is contended by the applicant that his services have bheen
illegally tetrminated by the respondent No. 3 on the basis

of false criminal case. It is further contended that the

respondents have violated the provisions of Article 311(2)

of the Constitution of India.

in the counter have stated

3. he respondents,

time of recruitment, the applicant submitted

sued by the Principal Hublal

that at the

his High Sciool Marks Sheet is

gra for High gchool examination held in 1977

Board. He also

Inter Collede A
and High School certificate issued by U.P.




submitted
issued fr
Agra, ‘he
were verif
Agra and

Princigal,

- 3 -

ntermécdiate Marks sheet allegec to have heen
m Ganghl Smarak Kisan Inter College, Kirawli
High schocl marks sheet ang the certificate

eq from the Principal, Hublal Inter College,
rksheet of intermediate was verified from the

Gandhi Smarak inter Ccllege, Kirawali, agra,

{he princigal Hublal initer College, Agra stated thyt the

cahdicate ¢f roll No, 455718 (applicant's roll numper)

hag not apg

eared in the righ sSchool Examination hely

in 1976/1977 from the schocl centre ang the certificate

app®ars to

&g by the
have been
resgective
was select
School Exa
scibutiny o

by the app

‘Vigilaﬁce

did ot ap
by him is
has not ob
certificat

the office

be forged, 7The copy of the certificate sunmit
pplicant ang the receigt from the princigal
ileg ang marked as ANN@ regmCia! and CAw2
¥. It has been stateg thyl the applicant
d on the pasls of marks obtaineg in the High
ingtion, It is further submitteg thyt the
Lhe msrks sheet and ceritificate supmitteg
icant was also made by the Asgistanhi Engineer
o cameé to the conclusion that the applicant
ear in the High School and the certificate
orged one, linstead of confronting that he
ained appointment by palying fraud and his
s were forged, Lhe applicant gig ot atieng

and abscoafic@d and as such registereqd letter

was also sdnt to him but Lhe said letter was returned

uhge livered with postal remarks that the receiver

has gune oy
come@ back,
as registen

been marked

tside and it is ot krown when he will
Fhologopies of the enwrsement gs well
@g letter ang registration receipgts have

and flled as ANNexures.sCaes and «an7, 1t

has been fyrther stated that the appiicant was

absconding

Without any information ang neither he




cared to re
wnen he Was
dateqg 28,2,

dlsmissed,

was acguitted for want of €vicence in the eor

ceive the registereyd letter ncr Gave

founy apsent frop duly, the Iimpy

4 -

-

ghed orer

BS was isgue g through which he has been

it hys Leen achittey that the applicant

iminal case

which was flleg against him but criminal revyisicn ig

staeted Lo hawe peen pehging againgt the

Creer of acguittal

befere the high wourt,

4, the ap
hag geniegy 1
submitled bo
genieqg that
HyBlal inter
marks sheet
was also @en

g receive t

N
the Iripungl

£

£ T

file ¢
was proviced
avallsple app
fellow, in {
for the phesgt
of ddscipling
the event oy

pe drawn,

6

gus marks sheel ang certific,te,

from wanghi 3marak inter wollege,

he oreer ateg j6,

Feasons known to the respon gty

Hear g the

licant has filegy nejeinger in which he

hat he gig not appear in the examingtion ang

it was also

he supmitteg aly marks sheetl izguegy by the

wollege, agra ahg asserteg that he submitteg

Agra, it

i€ d that he abscongded from service or refuseq

€ rejisteregd letter,

it may Be stateqg that by or @r wated }5.5.67

direcieg the fespongnits o Lroguce the

clsclplinery proceeqdings on the neyt cate, It

that in case the releyant flle is not mace

rppriate presumption as previced in law shall

r'\“;t
L=

it is proviced that

the fije

Fy proceegings has Mot peen prcouceéd ahg in

Lhege cirCumstances, agverse inference ghgll

legrney counsel for the dpplicant ang

the réspongents,

7. First of

The apylicant
dated 28e2-85

" Tha

Qi 1eB2,

all we take up the point of limitation,
~as dismissed from service vige orcer
ang the present A has heen filed on

learneg counsel for the applicant submitted

information,



that the app
central Gowt
Iripunal hel
jurisdiction
He has also

been passed

- -

o

licant has been seeking the remedy before the
ingustrial Tripunal ang when the above

& that the matter is not within the

of the saig Irirunal, the VA was flled,
contengeqg that the impugﬁed or ¢er which has

is in violation of Article 331(2) of the

Constitution of ingla and Rule 19 of the C.G, 54 (CCA)

Aules, being volg orcer the prayer of the applicant for

setting asige the apove orger ca nfot be refuseg on the

ground of limi tation,

in support of his srgument he has

cited the ¢

G eneral Mahager, western dailway

se of Jhiru Mohan Vs, Lnion of ingla through

ang others ceclcea by

the Full sefch, Ahme dabad reported in A, s Full Dench

Judgenments

9911993 Fage 282, 1he orcer of dismissal

from servick was passed agalnst the applicant on

28m 283,

the year 19

The matter was referred to the C,G I, I, in

Irere 1s noc explanation as o why the

orwer of dikmissal was Mot challenged from the date of

passing of

the orger till the gale of reference to the

abcve Tripuynal in the year 1990 vige notification dateg

L1O=Em G0,
the applica
Full Benchg
section 19
(hereinafig
or@@r is al
prescribed

angwering 1

in the case clted by the learneg counsel for

nt the guesilion ~hich was referreg to the

Was "“as to whether the applic:atic,-n uhger
of the Agpinistrative Iripungls Act, 1985
r referred to as the Act) impughing a void
s0 governed by the period of limitatlon
The Full Bench,

by 5:=ction 2} of the Act,

he referénce in positive clearly held that

@n application lspugning a vold orer uhnger section 19

of the act
preséribed

ult gersfand

i

w

also governed by the periodof limitaticen

by Sectlon 2] of the Acte, we fail to

as to how the above authority helps the




- O

applicant. Eyen if it is taken for granteq thgt the
applicant was pul“suing the remedy pefore the C, g ke Lo
on wrong agvice of thé coulse, there is o explanation
for mt chglllenging the impugned or (er beiore the
reference was macde to the gbowe Tribunal, the
appticant dculg have chalienged the irpughed order
within a pdricg of one year, He gic ot & sog

Cbvicusly, | the VA 1s barred by limitation,

g, 1t may also b® stated that the applicant dic mt
‘ avail of the alterﬂative remeédy by filing an appeal
againgt the order of dismissal, 1t appears that he has

peen waiting for the result of the criminal cas® and

on having peen acquitted he took up the matter to the
industrial Iripunal under reference,

g, K+t ig not receéssaly to go intc merits of the case,
ginge on the grouna of iimitation as also for the |
reason thpt the applicant has approached this fripunal
without ajailing alternagtive remedy proviced, the LA

ic f&t to|be dismissed and theé same is hereby dismissed,

’ 10, No proer as costs,

N ;t(ﬂ\ww{/ %ﬂu
Member (A

Memper (J)




