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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
ALLAHABAD BENCH

Original Application No.996 of 1992

VN, Pan‘ey sese A’pli“nt
Versus

Union of India and Others sesecRespondents

CORAM :

Hon*ble Mr, Justice UL, Srivastava, V.C

( By Hen, Mr, Justice U.C. Srivastava, V.C., )

The applicant was appointed as Guard Gr.%’

in the Northern Railways in the pay scale of Rs80-170

In the meantime the applicant earmed certain

pramotionj Afterfl%gr:guwissim we 't 10.1.86

the applicant?’s pay was also revised from is,425-600
to B%1350-2200/~ and the applicant's pdy was fixed
at B.2150/« and thereafter he was promoted from Guard
A? tp Guard *A® Special in the pay scale of '
Rs41400=2600 and his pay was fixed at B,2360/- and
increments were also given to him: He retired from
service on 31.3.82 at that stage he was getting a
salary of B.2540/=, It is after his retirement a
notice was issued to him that his service certificate
cun identity card it was found that the respondents

of Bs22540/=
have mentioned his last pay as %.2250/-pum. instead/
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2% The applicant made a representation and
contacted the autherities to rectify the mistake

but he was told that his pay was reduced from
Bs 42540/~ to B .2250/= and that tod with retrospective
effect w.e £+ 849.84 when he was working as GuardA.
The appncanf has given names of seweral persons
who were working with him as Guard'A* Special but
even then they have been getting higher scale. The
applicant preferred a representatien against the
same for rectifying the tfror and varieus other
representations were alse made but witnout any
effect and even his gratuity wes withheld for making
recevery of the same in view of the allegéd over
payment to the tune eof R.30,000/-¢ His DCRG ana n
other terminal benefits have alseo been computed

at the rate of B §2250/~ and the applicant foune
that the respendents by the ena have net allewed
his representatiocn that is why he has approached
this Tribunal psaying that his pay sheuld not be
reduced from ks .254C/= te Bs+225C/~ per month and
not to make any recovery &k frem the applicant and
the entire benefit of relief may be given te himi

3¢ The respondents have opposed the appli-
catien and stated that earlier the applicant

could not qualify in the examinatien, as such

at the relevant time en his reversien frem the
post of Deputy Chief Yard Master in the Grade of

B J700-900(RS ) to the pest of Guard'A’ in the scale
of ks .425=-600(RS) on and frem 3.9.84 the applicant
was entitled for hisg pay amounting te B.515/= enly
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but due to clerical emissiens, the pay was wrongly
fixed at the rate eof fs600/~ per month ane further
jncrements, fixation were allewed to the applicant.
The aforesaid error wes detecred while making final
settlement and as such, the necessary dues were arrid-
nged after adjustment as oer rules. On the basis of
wreng fixation at k.600/- instead of ks.515/= frem

3,9.84 and on account of the recommendatiens of IV Pay
Commission wee%fs 141,86 in the grade of Bs +425=600(RS )
was alse revised, but on detection of the same the
error was rectified and as a matter of fact the
applicant was entitled to 42250/~ and whatever was
paid to him earlier was wrongly paid to him because

of the mistake occurred earlier and was followed

subsequently as the ppplicant was taken the plea that
earlier his juniors were getting higher pay and thet
she applicant wes alsc given the same pay scale. The
respondents were given an opportunity te file @ supple
mentary counter affidavit. In the supplementarxy
counter affidavit it has been stated that the junicrs
whose names have been given by the applicant and they
have stated that the applicant was irregular in
service and get latex increments and the juniers
earned increments in time and as such the applicant
was net entitled to the same pay scale which has been
given to the junicrs. They have also made reference
 to the occupation of the quarter by the applicant
which is a separate gquarter, evictien of the same
cannot be tagged with the samei
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3. On behalf of the applicant a reference has
been made to para 13 of the Railwey Establishment
Code in this behalf . It was rather a matter but the
counting of which ceuld have been done only after
associating with the applicant b'ut the same was same.
It is however, noted that if no one is teo suffer
because of mistake of the fact but a government
error and mistake which are two different things.

It is alsc to seen that ne ene is to suffer because
of lapses and negligence on the part of the govern-

menti In this case a reference is made te the case

kar, A.J.R 1989 5.0, page 1133, It may be, even if
s
dmistake, a rectification can be made but hardly

- there being an occasion for making recovery the
respondents themselfes responshble for which ne
actien has been taken against all the officers who

were responsible for the errcr but no final observa
tien in this hehalf has taken as it is a matter which
is to be again decided.

4, Accordingly, the respondents are directed
g to decide this matter within a pericd of three
months associating wk the applicant with the matter
in accordance with law in the light of ebservatiens
made aboves The applicant shall approach Senier
Persennel cff;co: Railwey Administratien within




a period of three weeks from today and who shall
fix a date two weeks thereafter and after hearing
the applicant pass a speaking order taking into
consideration all the pleas and the legal and
factual position and without trying to save the
skin of office and off icers against whem no actien
was taken incase error was on their part. As they
have indicated earlier so far as the position of
the railway quarter is different that the respondents
in accordance with law @8 the applicant cannot be
benefited to the cost of Railwdy Administration for
a particular benefit, he cannot be deprived of

the benefit of the other side alsod

s,

Vice Chairman
Dated; 22,3




