CENTRAL AUMINI STRATLVE TRIBUNAL
ALLAHABAD BENCH
. ALLAHABA .

7] Original Application No. 985 of 1992

Allahabad this the 20th day of May , 1996

Hon'ble Lr. K.K. Saxena, Member (. Jud. )
Hon'ble ir. LeS. Baweja, Member (Admn. )

Man singh S/o Shri Bszbu Lal, R/o Village-Nagla
LDeshraj, Post Office - Beer Nagar, LUistt.-Aligarh.

APPDI CANT
Advocate Sri Anand Kumar _
Yersus

12

1 - le Union of Ingia through General Manager, Northern
Railway, Baroda House, New Lelhi.

2. Divisional Railway Manager{P), Nor thern Railway,
A!nbalao

3. Assistant Engineer(PWBS), Northern Kailway, Ambala.

4, Divisional Raibway Manager (Engg.), Northern
Railwayfl el hi Qivision), New Delhi.

RESPOND ENT S,

By Advocate Sri P, Mathur

CRD ER ( Oral )

By Hon'ble Dr. K.K. Saxena, ienber ]

The applicant has approached the Tribunal
seeking remedy that the Iespondents)in accordance
with the Judgment given by this Bench in'Makhan Q
A2 elod.

singh Vs. Unicn of India and Others', be midesane A5~

iqu\
g_sbﬂu.l-é—b.e appointe/&; on a suitable post.
2. The facts of the case are that the
applicant was engaged as €asual Gangman on 18/9/84

and continuously worked till 14/4/86. since, he




2
had worked for about 180 days without any break,

he had become entitled for being granted temporary
status in terms of para 200¥ of Indian Railway Est-

abli shment Manual, Vol.II, Edition 1990.

3. The applicant was subsequently engaged
as Gangman on 15/4/86 and worked till 14/7/87. He
was then transferred to Delhi,where he worked from
15/7/87 to 14/7/88. He was then sen& to Azbala.
le
It is said that the applicant continuedﬂ@ork 1Ll
14/12/89 and thereafter his salary was stopped.
st CRTED)
The reason given by the respondents’gpat the
applicant was made to undergo the medical test
for regularisation and since he had failed in the
said medical test, his salary was stopped. The
contention of the applicant is that on being
declared medically unfit in particular category,
i@»e, L,a«ﬂ—'*—
tbe employee should ke allowed to updergo the
medical test for lower category. In tems of
para 2007(1V)(b) of the Manual, the applicant ¢
made request t¢ the respondents but, all injgin. " :
He had also brought to the notice of the respon-
dents, the view taken by the Tribunal in the matter.

Since, nothing was done, this O.A. was preferred

with the relief already disclosed.

2 The respondents resisted the Ease
........opgo3/—
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on the ground that since the applicant had failed

in the medical examination for a particular category,

he was not entilted to remain in the service and,
therefore, his services were dispensed with and

salary stopped.

S We have heard Sri Anand Kumar, counsel

for the applicant and Sri Prashant Mathur, counsel
for the respondents. . We have also perused the
record including the various copies of the Judgments

given by the Tribunal on the peint.

6. The contention of the learned counsel
for the applicant is that the mere fact that the
applicant failed in medical examinati¢n for ene

o L Aol
cadegoly, was notﬁ i him to serve for
the respondents. In this connection, our attention
has been drawn to para 2007, which authorises an
employee for medical test in lower category if,
he failed in the higher category. This view
was upheld by this Bench in the cases '0O.A.No.679
of 1990 Mekhan Singh Vs. Union of India and Ors.
dated 10/9/91, O.A. 823/89 Hari singh Vs. Union

of India and Others and O.A. 1125/89 Sri chand

vs. Union of India and Others decided on 16/1/ 96

In all these decicions, the validity of para 2007
of the Manual,was upheld.

c...o.pg.4/—
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T Puring arguments, we wanted to know
[ from Sri Prashant Mathur, learned counsed for the

Tespondents as to why the opportunity of medical
test in the lower categoryyWas not allowed to the
applicant. Sri Mathur fairly conceded that in view

of the para 2007 of the Manual, the oppor tuni ty

wo-tkd have been given but it couldq:t be given.

S s
In our opinion, gre opportunity to the applicant
for medical examination in the lower category, was

¥y not justified., e, therefore, direct that the

applicant be allowed to be medi cally tested in jig

lower category of post and if he s+ found fit,

his appointment may be considered by the I espon-

dents. The entire process of medical exanination

and consideration of the case of the applicant

for appointment, must be concluded within a

Period of 4 months from the date of Teceipt of

the copy of the order. The O.A. is disposed of

‘, accordingly. No order as to costse

|
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MEMBER ( & MEMBER ( J )

/MM./




CENTRA ADMIMISTRATIVE TRIRUINAL, ALIAHAPRAD B=*CH,
A LLAAHA BAD

DATZD : Allahahad this the .... dav of January, loog,
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il Figes mhe.
CORAM : Hon'ble Mr, T. L. Verma, Member-J

Hoa'ble Mr. D, S. Bseejc,ember-A

- ———————— — —————— > - — T v s e - ——— ———

Hari Sinoh son of Sri Satya Ram,
Temporéry Ganaméar in the office

of CItI/(Special) Northarn

Rail ay, Allaheb2d resident of villace
Nangla Himmat, Fosy Office

> Aa . T . . ‘\Rao \ - g
Tindauli, District > lanrl',.,....Atrlnrant.

(Py Advocate Sri Anend Kumar)

Versus

1, Union of In“ia throuch Generz) M@nscer,
Northern Railvay, Raroda Housz, Nev Delhi,

2. Divisional Reilvay Manager,
Northern Ra:lvayv, Allahahad,

3. Dijvisional Encineer(Srecial),
Northern Reilray, DRM's Office,

Alk habad,

4, Chief Fermanant Vay Inspactor,
(Srecial),Northern Railvay, Allahebad,

o snsBREeBTONd2 L s,

(Ry Advocate Sri Amit Sthalskar)

O_i_D_Ek

(Py Hon'ble Mr. T. L. Verma, !MMembar-JQ.

This applicetion has hean filéd for is-uino a
direction to the resrondents to allor Jutv %o the
applicant #fter re-medical examinetion vith relox
stéandard jn C-1 and be lov c3tenory @nd éksorh &17
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a direction to pay arrears of pay and allowances from the

date he was allowed to vork.

Wy e A e e

: 2, The applicant vas initially appointed &8s
Casual Gangman under P.%W.l., Northern Railway, Mainruri-
én-?l.ll.l977. He acouired temporary status on 25,918
in ferms'of Fara 25C1(B)(1) of the Indian Railway
Establishment Msnual, Thereafter he vas trénsferred to
wioy . vork under P.%W.I.(PCRS) Northern Railay, Allahabad,
e »“;the raported duty on 15,7:1067, He vorked under F.W.I.
| (speciel) Aliahabad upto 31,7.1988, He' was al}owed
C. P. Scak vdth effect from 1,1.,1988 and his pdy wds
fixed at R, 775/- per month, He vas sent for medical
p 2 examination on 1.8.1988 for Bl Catecory, The applicant,
it is steted, recuest2d Fi¥.I. to issue him medical mrmo
for re-medical examination in B-1 Category with re lax
standard and in lover medical catagory for vhich he Was
fit. No such order was issued inspite of verbél assurance>
given to him, in that beha 1f , He therefore, submittad @
representation in writing, The further case of the
épplicant ijs that after beina declared m2dically unfit

in B-l cateqory, he receivsd medical treatment from

i;%;;/ Dr. R. D. Purang of Mainpuri Fospital from ©,0,168°
/

to 26,9.1988 who declared him fit vide medical certificate
dated 28.9.1988, He th2reafter submitted snother '
representation dated 13,1C,1988 for issuina enother
medical memo for re-medicsl examination in B-l cateasory,
Recuest of the applicant, hovever, vent unhedrd, He

has, therefore, filed this application for the re lief

mentioned above,




b g 4, Ve haye haard the learnes 4 Counsel " for the
' L& )
! iy Peérties ang Perused the record., Suyb-para 4(4) ¢ 4(B) i
A el i /#0f para 2CC7 of Indian Rajlvay Es*abllshment Manua Vo1.17 ,
\%\4’ o !
Wil g, e “ |

Lsbourers | According to the ahove Provision, casya} labo

w {

1' stould ke suhjectz ¢4 mzdics l €xémination ag edrly as :
Possible ang Preferahly hefore grant of temporary statye,

Sub=Fars g1 of sub para 4 ¥edds as follows . !

on medical examination, unfit for the Particular ;
Cate~ory for which they are sent for medical fﬁ
Sxamination despite the re layeg standard /)
Prescribed for re-examination, m3y be consideren ;j
for alternative cateqory recuiring a lovep f
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o« 7 A plain reading of the Provisions of In-jan f
Railway Establishmewt Manya ] extracted above, make it

absolutely clearp that.such of the Casyal Labours who are

to his suitshility for/the altornative Cét2n0ry heing

e L s = 2
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e
adjudged by the Screening Committee., Admittedly the
applicant was not considered for alternative cateaory
recuiring lover medical classification after he was
declared medically unfit for B-l category. We therefore,
find that the respon®nts have not complied vith the
above provisions of the Indian Railvay Establishment
Manual,

, y

. 6. : In view of the above and having regaérd to the
fact thet the applicant has vorked for more than 1CCC days
in diffarant spells ss Casuysl labour; under the respondent
and also to the fact that he vas subjected to m°d1061 ’
examination for heing absorbad in B-l cateqory,ve find
that the respondante should have considered him for
6b£orhing'in some other alternative cateqory for vhich

he was found to be medically fit,

Zo In view of the 8bove, ve dispose of this
application with the direction to the respondents to
re-examine the applicant medically ang consider him for
being absorbed in alternative category reaﬁriné lover
medical classificetion subject to his sgitahility and
availability of rost in the lower cateqory, to be

ddjudged by th: Scepeeming Committee. The direction

should be complizd vith within a period of three months a
from the date of service of this order. There will be

no order 8s to costs,
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IN THE CEwIRAL ADMINISTRATIVE TRIBWNAL, ALLAHABAD
. ADOITIONAL BENCH AT ALLAHAEAD,

® ok R RRRER ﬁl\quﬁ{f@ﬁ

Allahabad : Dated 16th Januaryg 1696

Original Application N0.1125 of 1989

District : Firozaba

RN~

"Sri Chand, son of Sri Mahaf?aj Singh,
Temporary Gangzan

Under C.,P.w.I1. Northern Railway,
Allghabad resident of Vil.age
Naugla Gwalior, Post Palgo,
District-Firoacad,

V/ (By sri Anand Kumar, Advocgte )

Y e, e e e PP i Attt

@ Union of India
Through General ianager

o Northern dailway,

Baroda House, New Deldi.

2., Divisiongl Railway Manager,
Northern Railway, Allahabad,
Divisional Engineer (Special),
Nerthern ﬁailway.

D.R.M.'s Office, Allahabad

4, Chief Permsnent Jay Iospector,
(special ), Northern Railway, 1
Allahabad.

(sri N.K. verma, Advoc;te)

© e e o « « « s+ se.nespondents

. e———— e .
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Hon'ble M, Justice Saksena, V
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In this O.A, filed under Section 19 ef the Administ-
rative Tribunals Act, 1985, the applicant seeks the

following reliefs :- ' «

>
(i) @ dircciion Lo Lhe Zespondéuis tu eliow uoly

after re_medical examination with relaxed standard

of B-l category and jn lower medical categories
a@s railway serving employee and tc absorb him in
alternative lower medical category regular post i
in which he is found fit with consequential
benefits of regularisaticn and seniority. In the
alternative the applicant also prays that the
respondents be directed to issue medical memo feor

: ;?“‘P"L'n.\
J 27 e .\ re-examination of the applicant|in G-l and below

,' 3 - < % »3,‘ ‘
;.}‘ v 3 medical Categ;)ly post for absorhticn in alttﬁ;tivc |
| ; i l 0 i =
‘ )f.’; \\ qigas 7ad + cate gcry.
v" \ S V?
i ‘4.'\ Bl Lo oY 2
"Oab, ”‘\\xf

2. The facts in brief are that the gpplicant was
initially appointed as casual Gangman during which

he put in service with broken pericds and lastly he

was re-engaged on 1l5-7.1987, He was sent for medical
eéxaminaticn in December, 1988. The Addl, Divisionél
Medical Officer found the gpplicant unfit in B.l catecgory
which is the prescribed category for the Gangman, The

spplicant's grievance is that since the applicant was
a serving railway employee, according t& the dail@ay
| Bosrd Gircular he should have oeén sent for medical

| Seeq psile

| | examination of naxﬁ standard and w=s® if he was
found unfit in category B-1, he should have been
examined for lower medical category and given the

alternative WPOi‘"tm"t. His case 1.5 that when he was

\
B
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sent for medical examingtion, the memo. did not indicate

that it was for a fresh emtrant or for a serving railway
ewployee, This has resulted 1nw:xot having‘l";:dita]}examinaﬂ
& lower medical categery. The learned counsel for the
applicént has cited a . few decisions including the decisien
v in O.A. No.809/89- Mauji Ram Vs, WOI & Ors and O.A.
§0.163/92 - Ham Murat and Ors. Vs, WI & Ors, In the said
two decisions, the preovisions of Para 2007)4)(b) h@gﬁ?een
considered. In the said sase also the applicant was sent
for medical examination and was found unfit in medical
category B-i. The direction for the re.medical exsmination
for lower medical category was given by the Tribunal. The

relevant provisions of Para 2007(4)(b) of the Manual reads

as under -

"2007(4)(b). Such of the casual labour as are found, on
| medical examination, unfit for the particular categoly
, for wnich they are sent fcr medical exsmination despite
the relaxed standard prescribee for re-examination,
may be considered for alternative category recuiring
a lower medical classification subject to their
suitability for the alternative category bein ad judged
by the screening Committee, to the extent it gs found
possible to arrange absorption against alternative
posts requiring lower medical classification.®

3e The respondents in their counter affidavit have taxen

A b4 ~,'y"l‘-!.l
/295{ f"a}a the plea that since the applicant has not completed six
‘O wn &

‘years of service either continuous or in broken period, he

" was not sent for wedical examination for his fbost sppointme

t
R R DT 1
\ﬁsi\\ Uy to the regular service, Ih® Defendants overlook the provisio

"??\Sfj_;}"". of Clsuse (b)(4) of Para 2007 of the Manual which has been
extracted hereiabove. The said provision clearly entitles
the applicant on being found medically unfit in medicaél
B-l category to be examined for lower catégory and that
has not been done, In our opinion, the applicant has mede

\

out a case for grant of relief,
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4. e #@eordingly direet that the respondents shall

send the applicant for re.medical cxni‘vatlon of medical
category lewer than B.) category and xh the event of. the
applicant being found fit in any of the lower wedical

g e B LA 3 I e :
bdtcguL.‘.c;, ac  may he <% $lternative

Can

ab
sommensurate with the medig;l category for which he
qualifies,

5. The learned counse) for the appliq.nt submits th,t
sinee the applicant was discharged from service for having i
failed to qualify in B.l medical categony and that having

been found to be erroneous, he further submits that a

o | \»\\ direction pe issx.ied to the Lespondents to tregt the applicant
f 2

‘’as having continuegd in service and is enhtled to consequentig

a"ves In our opinion such é direction f¢ not calletfor in !

r
,‘; he'present case, The OA is allowed to the extent s per i

\J
observation made above
6. The psrties shall pear their own costs,
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