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Birkha Bahadur, son of Sri Dhan Bahadur,
Ganga Ashram Mayakund, Rishikesh,
District Dehradun.

•••.App licant-peti ti oner

Versus

1. Union of India through the Secretary,
B.R.D.B., B-Wing, 4th Floor, Sena Bhawan,
New Delhi.

'i-

2. The Director General, Border Roads,
H.Q. Kashmeeri House, New Delhi.

3. The Officer Commanding, 531, Engineer
Store and Supply Company (GREF) 56,
Army Post Office, Rishikesh,
District Dehradun.

4. store Keeper I, Sri Sarrtosh Kumar Dev,
531, GREF 56, Army Post Office,
Rishikesh, District Dehradun.

•••. Respondents

r . ~.

Counsel for the-App.l:icant:Shri ~A.P.Tandon
Shri U.N. Khare

Shri A.K.Srivastava

~ounsel for the Respondents: Shri SoC.Tripathi
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ORDER

BY HON'BLE l~o D.S.~~#EJA .M.-
Through this application, the applicant has prayed

for issuing direction to the raspondsntas,

(a) to regularise the services of the applicant)
to treat him as a monthly rated employee in
Group 'D' cadre and also to treat him on duty
with effect from 9.2.1992 onwarjs;

( b) to make payment of arrears on account of
difference in pay of the regular scale as
prayed for and the daily rated pay.

f>"'~ Qapp licant submits that he was 'JlfGtld-Hg- as a dai 1)'2. The
rated civilian labourer with 531 Engineering Store and Supply
Company since November 1971. He was assigned the duty as
a chowkidar in the-unit. The app li.c ant has been working
continuously since then but on 9.5.1992 the services of
the applicant have been terminated. The applicant made
an appeal against the same to respondent nO.3 but did not
get any reply. He also rnad o a representation to the
secretary Boarder Road Development Board, New Delhi but

J

without any response. Being ag~rieved, the present appli-
cation has been filed on 13.7.1992. The applicant c ont ends
that the termination of the services, non_rl?oularisation
in GroJp 'D' and nJn.payment in the regular scale is
arbi trary and discriminatory violating Artic La 14 and 16
of the constitution of India.

3 _ The respondents have fi led the counter-reply. The
respondents at the out set have opposed the application
as not maintainatle before the Tribunal as the staff of
Generdl Reserve Engineering Force are members of the
Armed FOrces as held in the judJment dated 10.2.1986 in
T.r\ .No,70/1985 and 724/1985 of the Princ ipa 1 Bench. As
regards the merits, the respondents contended that for

the C ons t ruc t i on of th~ roads) ~ casual lab?ur is en1aged
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locally as s oon as the sanctioned work is completed the
~ ~

casual labour is discharged. The t erms and condition) of
~service of casua 1 labour 11:5 glbvered as per paras ::01 and

518 of Boarder Road Regulations. The casual Lat oure rs are

engaged for a minimum period of 180 days at a tir.e and their

s ervic os are di sc ontinued depending ucon the work-load and

budgetry provision with0ut as~igning any reason Or giving

wri t ve n notice. No service record of such staff is maintained

beyond the period of six months and they are paid minimum

wages d n daily rates as prescribed. The ap ; t i can t was last

engaged on 25.3.1992 but his services were terminated

from 11.5.1992 as his work was not found satisfactory on

account of bad behaviour and inciting the other labourers.

Since the app licant was ermployed on dai ly wages, he did

not have any inherent right to be Jiven any benefit of

regular GOvernment employment. In this c onnec tLonj the

respondents have also relied upon -~:hE" judqrnen t of t+on t b Le

High Co~rt of Punjab and Haryana in L.F.A. 1010 of 1990 in

Civil N.isc. Writ Petition No.5130 of 1985. ':!~
~t\-}-eM I~

••• " <l:n view of what is held in this judgment the applicant
)

cannot demand regular employment and be equated to a

regular GREF em~loyee wmth the same salary.

~. In consideration of these facts, the respondents
IU1

pray that application is not only ~aintainable before the,.

Tribunal but is also devoid of merits and accordingly

deserves to be dismissed.

S-6. Tne applicant nas filed rejoinder reply controverting

the s ubrnis s i ons :)f tne r esponderrt s and re-affirming the

pleadings made in the arJl--lication.

7. We have heard Shri U.N.Khare learned counsel for

the applicant and Shri ~.c.TriPathi lea-ned counsel for
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the resp onderrt s . we have a Lso carefu lly gone through the
materi a 1 brought on rec ord and aIs0 cons idered the arguments
advanced during the hearing.

8. We will first take up the issue of maintainability
of the application before the Tribunal raised by the
respondents. It is an admitted fact that the applicant
was engaged as a daily rated casual labourer with 531
Engineering store and sup~ly Company working under the
supervision of the Chief Engineer General Reserve Engineering
Force, Border Roads Deepak Project. Thus the unit in which
the applicant was engaged belonged to General Reserve
Engineer Force (GREF). The r'espcnderrt s have asserted
that the Administrative Tribunal has no jurisdiction over
the staff of GREF in view of what is held by the Prircipal .

';6-

Bench in judgment dated 12.5.1986 delivered in case!
tI

T-70 of 1985 and T-724/lCi85 Shri Kunja Krishna Pi llai v . 'll::'r)

'JUni on of Ind ia • The copy of thi s judgment has been brought
on rec ord as C.A.1 We have carefu lly 9 one through thi s
Judgment 0 The issue of determination in these cases was
whether the GREF is an Armed Force of the Union within
the meaning of Sec tion 2(a) "1-Administrati ve Tribuna lsAct 1985

"
and whether the Tribunal under Section 4(1) of the Ad-
ministrative Tribunals Act 1985 has jurisdiction to deal
with the grievances of such staff. The applicant in the
Case wds appointed as a Surveyor Draftsman. There was a
difference of opinion between the ~embers of the Division
Bench and the matter was referred to the third Member.
In the judgment of the third Member it ~ he Id that GREF
personnel are members of the Armed Forces.~ ~n view of ~
this) Section 2(a) of Administrati ve Tribunal Act 1985,tvzA-(~

~ therefore, matters connected with the grievances of the
staff cannot be entertained by the Tribunal under jection 19.
In the present case, the applicant was engaged as a casual

labourer on a daily rated b~S in the 531 Engineering



-5-

store and supply Company for the construction and repairs
of Border roads and also to supply all types of materials
to various branches for this purpose. The respondents
in the counter affidavit have explained that for construct-
ion of roads, engagement of casual labourer is done locally
to complete the sanctione~ jobs and thereafter the casual
labourers are being disengaged as per the terms and
c ondi ti::ms laid down. Keeping in view t~ese facts it is

)

quite obvious that the cas~al labouers are engaged in
carrying out the job entrusted t9 gREF
i~cannot be treated as distinct from----
of GREF. The applicant in reply to the

and, therefore,
regular personnel
averments of

respondents with regard to the maintainability of the
application before the Tribunal as well as the judgments
referred to has simply denied the contents in the rejoinder
affidavit and has not made out anyave rrnerrt s that he belongs
to category of civilian employees under GREF. Keeping
in' view what is held in the judgment of the Principal
Bench referred to above we hold the view that the casual

)

labourer engaged by GREF for carrying out its activities
are to be treated an inte0ral ~art of GREF. Therefore,
the status as applicable to GREF personnel will apply to
casual labourers also. In this view of the matters we,J

are inclined to accept the submission cf the respondents
that the application is not maintainable before the Tribunal.

9. In view of the findi ngs recorded above, the application
is not maintainable and the same is

~O~w-eA7 .
ME!viB'ER('~

dismissed accordingly.

I~~ ~ .,
MEMB ER(J)

No order as to costs.

Gcs


