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HOD tb k, r. Just iee S. .Dhaon. V .•C •

D?fence Es+ab l Ls+ruerrt , was pos+e r at i o r a under the

I~arrison Sn9in~er of that pIae • He had be sn allotted

an officia aCC0"'1110at ion and ,Jas living t.he re . In

Octob:.r,1991, he JJas tra'l5L;~re", from J~he jurisdietio

of Garrison Enaineer to t e r~ri~jiction of CQl"f]m3ner-
J~orT(s Engin?er -="'= A"'ra. On 3C.ll.91, ~e .as s er-vs with

. ". a notic~ ca ling upqn.~im to v3cate the official

accorn11o~ation. Cn 7~7.92, an order was passed that if

cy, he failuto vacate the accommodation, 'he will be liable
',..

to pay the rent at po na 1 rate .• bill at enhanced rate

W3~ sent to him and t1:ereafter he came to tris tribunal

and the tribuna "1r:anted an interim order which is in

ope rat ion even nC1JV ••

2 .. In ':'Iris app lie at ion, 'In ion of In La hr ouq

;'~inistry of Befence J Cormande r- 'N or s Engineer, Agra and

Garrison :ngineer,Agra hav~ been i11pleaded as respondents

1, 2 and 3 resp~cfively. Cn 14.7.92, this tri unal

,-,irect~d t hat s o.~ ause notices be issued to these

r_s o~-jents~ On 2C07.92 Shri N.B~Singh-learn~d couns I

ac ce pt.e d n± ices on behalf of aforesaid re sp o-i: ent s ,

!:OtJ~ver, counter -affi:lavit had een filed only on

be ha f of respondent no.3 G:3rrison 2ng mee r , It is,

thus, clear that inspitw of due servic~, no counter

af f i.dav i.t has een iled y COllmenie r :orks Engineer 0,

3. The app lie ant has c ome-up vV it hac ear case

that he has not been allotted accommodation Y the
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Command r ' cr ks. Engin~er wh:'ch shoo l.d have) allott d

in the normal course ~ ;-!e is not in a pos LtLon to.
In

~ vacate the accommodation. There app~3ri substance

in this plea. aturaIly, the applican~ cannot be

expected to start living under a tree a long with his

family. The applicant is justifi~d in not vacating

the accommodation. The Commande r Works Enc;1in_er soul

a 1lot a suitab Ie acc ornmo ation to the applicant.

I direct that., if and when Cornmaner Works c:ngin(!er

a l l o+ ecc onmo ation to the application and gives

possession to him of the same, the applicant shall

vacate the accommodation in dispute within ten ds s

from the date of taking possession of the ar c ormode't Ion

a Ll.ot.t.e d to him 'by the Commander .-o rks Engin·~er. If

the accommodation is not a .Iot t ed and t.he possession

of the same is not given to the applicant, he shall

not vacate the accommo,at ion in dispute. Under these

c irc umst ance s , I dir ct that the- re spon ents s ha 11

rea Li se the norma 1. rent from +he applicant of the

'';:

accommodation in dispute. The question of rea ising

the rent at penal rate will arise When the applicant

fails to vacate the accommodat ion in accordance wit h

the directions given ~bove .,Vith these Observations,

the application stands disposed of finally. There

shall be no order as to costs~
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