
1

CENTAA1.ADMINISTRATIVETHIBlJf'¥\LALLAHABAD BENCH

AllAHABAD
O.A.No. 947/92

Mangoo Ram •••••• ••••••••• .Applicant

Versus

Union 0 f In dda and others •• •••••••• R!spondents.

lj£n 'b l.e Mr. Mahara j D~1-~

( BY Hon 'b le. Mr. ?vahar a jOin, J. M. )

The applicant has filed the applicaticn

under section 19 of tre Administrative Tribuna 1

Act for quas hin g the order 0 f trans fer dated 9.7.92 ••

2. The epp licant is posted as Station Super in-

ten dent Northern Rai lway t Bhadohd , He has been

trans ferred from Bhadohi to Amethi vide te Iephon Lc

message on 9.7.92. It is stated that the applicant has

not handed over the char~ at Bhadohi and he is

still workin g there as S~Jtion Superintendent. The

order' 0 f trans fer has been chadl,enged on the ground

that it has been passed in arbitrary manner arid

mala fides are a Lso a lleged in pass ing the said order.
s},.t?a,(- ~

3'~ The resp cnden't s have filed reply and
"opposed the app licati en on the ground that the

order of transfer of the epp Licerrt from Bhadohi

to Amethi has been passed in exigency of service

and on administrative ground.

4. I h.,.,ve heard the learned counsel lOr the
(.l

parties and perused the record 0 f the case.

In order to show the malafada& on the

Part of the respondents in passing the impug;ed

order of transfer the app Liccnt; has narrated that
-v

pricA to being posted at Bhadohi he was transferred

to Dalmau 0 The applicant had to fi Ie a case

before the Tribunal for quashing the said order

and it is said tl-at in pursuance of the di.rection
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issued by the Trib ina 1 he was granted the re lie f

by the depa rt.merrt • As the order 0 f trans fer was

withdrawn, now the app licant has been ordered to

be trans ferred from Bhadohi to Amethi again.

6. T~ app Lf.carrt has ~~.ken specific plea

that his daufjlter Km. Gaitri is the student of

Intermediate fina 1 in Gi n D!vi Balika Inter

Colle~ at Bha dchd, and he a 1so sought for retention

of his posting at Bbe dohf only for a short period of

10 months. The petitioner has hewever expressed

his categorical willing1ess that he would join at

Amethi .flnd after completion of the e duc at Icna I

sessions 'of his daughter. The applicant a Lcne has

been ~ransferred from Bhadohi to Amethi by order

date d 9.7.92. This order cannot be te rmed as

periodical transfer. The order of transfer was

c Q1~ye d to the app Li carrt thtough te Lep hon Lc

mess ace with the Lns truc t i cn that he should immediq,tely

be re lieved but the app Li cerrt was not in forae d that

he was bein g trans fe r re d on administrative ground

or on any complaint. The order of transfer has not

seen the light of the day so far except that it w as

conveyed to the applicant by transportation Inspector

vide letter Annexure A3 in v.hf ch it is said that

the applicant has been transferred from Bhadohi to

Amethi on Administrative ground. Why the proper

order 0 f transfer was not passed and what was the

exigency by which he has been trans f er-r ed by
~~IL-

telephonic call, has not been iRf.ef'med by the

respondents. It is worth while to mention that

the respondents have not fi led the prOper rep ly

of the Clpplicdticn as contemplated under order 6

ru Ie 15 c.P.Co as .11 ru Ie 12 0 f the Administrative

T"'ibunal Act. A short rep Iy has been fil~duly·
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signed by the couns e I for the respondents himself.

The contents of this rap ly are not venifie d as

required under law. T~ written statement or reply

can only be filed by the C'JC)vernmentthrough t~

officers duly aut.hor Lsed on its behalf. The Advocate

appearing on behalf of the respondent iw not in a

position to verify as to which of the contents of

the re p ly are in his pI!rsona 1 knowIe dge and which

of the ccntebts are in his belief. So in the

absence 0 f proper rep ly the a Lle gation about

malafides and arbitraryness in passing the impugned

order remained un rebutted.

7. Sri G~R.Gupta h2s been posted vice the

applicant at Bhadohi as Station superintendent. The

applicant in his rejoinder affidavit has said

that Sri GoR.Gupta is a most junior candidate

in the cadre 0 f station masters';' He has been

promoted as a superintendent to succeed the applicant

on adhoc basis without holding any selection for

the post of Station Superintendent in the grade of

2000-3200;"

8. The applicant has not so far been

re lieved from the post of Station Superintendent

Bhadohi on the basis of spare memoissued by the

Traffic Inspector Varansi or on the basis of

telephonic message dated 13.7.92 Annexures A2 and A30

The IOOmo0 f Tra ffic In spector is Annexure A2

given to the applicant which reads as under:

It The workin 9 charge of the station has been

made over to Gopa1Ram Gupta, as per'

telephonic message of SeniorDCG Lucknow on date.

He will look ofter all work of Bhadoli except

cash and goods till the charge is not made over
by Sri MangOORam. It
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This fact isa Lso evident from the

telephonic messa~~ of Gopal Ram Gupta to t~

Senior Div.isional 'Sup~rintendento It Sr oDCSO/TI(M)

BSBft inspite of ~,cis~pn-Qf..qpp~alof SS Mangoo Ram. -to 4.-

dated 9't7'~''92Isti 11 he is not makin 9 over charge I me
N

Annexure I of RA).
lO~ii The respondent does not say that there

evv.d ~
wz s cmy compIaint against the apf.,lican1t:.f# his

trans'fer cannot be terrmd to have bean made on

a dministrative ground. The junior person who is not

approved for the post of Station Superintendent

has been deputed to work as station Superintendent
. .v-

Bha dohd , This Sh0v? arbitraryness on the part of the

authorities in passing the order of transfer. As

regards ma lafid~5 it is stated that he is being

shifted from Bhadohi to Amethi to accommodate Sri

Gopal Ram Gupta on first promotion on adhoc basis.

This fact isa Iso not rebutted by fi lin g the proper

rap lyo I

'j'

11':' ~ The app licant no doubt wi 11 face a great

hardship if he is transferred from Bhadchd, where

his dau ghter is studyin g in Intermediate fina 1.

The applicant put this difficulty before the

authorities by way of re pre serrte ti cn , The authorities

did r-e a Lise the difficulty of the applicant if he

is slilifted from Bhadohi to Am!thi and permitted

the applicant to retain the official residence of the

station superintendent olf Bhadohi till the

education~l sessions of his daughter is over(Annexure

AI). If the applicant joins at Amethi retaining the

official residence at Bhadohd , he has to make double

estab lis hment which wi 11 cause him financia 1 loss

and hardship.. There is a .question of 10 months
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to permit the applicant to continue as SS Bhadohi

only and when he has been permitted to retain

the Qi'ficial residence it could be in conformity
-

o frt he things that he should be permitted to

c cnt In ue there for a period 0 f 10 months.

12~~ The app licant has drawn 'tTo/ attention

towards cLr cu lar letter no. 940/E/Q-IV-E/G dated

27'.6.83 0 f the Genera I 1'v1ana~;erac cordin 9 to which

transfer Of the staff coming into contact with

the public, customers/suppliers etc. were due

on the basis of 4 years tenure pbould be immediately

ordered and iuplementedo The applicant has admittedly

not (X) rrp Ie t.e d 4 years tenure at Bhadohi and still

the re is a scope for him to continue for another
j~

one year at that s~e. Thus the policy decision

and the guide lines of the department have been

a Is 0 i<J1ored whi Ie makin g the impuC}'ledorder 0 f

trans fer.

,
0,i

13. The D~~p.onde:ithas referred the

decision made by the Hen 'ble Supreme Court in
~

1989 Supreme COurt Cases ( ~& S) 483 Union of

India and others Vs. H••N.Kirtani wh!irein it has

been laid down" after recording positive finding

that the t rens fe r order was legal, valid and it

was not vitiated by any unfairness or malafide

whereupon the wri.t pet I ticn should have been

dismissed." T~ law ~id down in the above said

Case are not applicable to the f~cts of the present

case as I ha\(! a lready observed above that the

impugned order of transfer has been passed in

arbitrary manner and ma1afides are also alleged

by the applicant which is not re fu'te d by the

competent person on behalf of the respondents.

So in view 0 f these fin din qs I find that it is
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a fit case in which the Tribuna 1 can interfere

in quashing the transfer order.

140 The epp lication is a llowed and impugned

order of transfer is quashed with no order a~ to

lahabad
~~~tS<t. 1992

~2-
Marmer (J)

the costs.

(AR)


