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CENTRAL ADMINISTRATIVE TRIBUNAL, ALLAHABAD BEl'CH.
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original Application NO. 85 of 1992

this the 'J.' (Jc- day of August' 2e04.

HON'BLE MR. JUSTICE S.R. SIroH. V.C.
HON'BLE MR.D.R. TIWARI, MEMBER(!1

prakash Chandra sr.1va.tava. 5/0 Late pr.1.thvi Nath, R/e

982 Malviya Nagar, Allahabad.

Applicant.

By ~.cate s sri S.K. pandey.

Versuao

1. union of India through senior Superintendent of post

Officea. Allahabad.

2. State of U.P. through Collector. Allahabad.

3. Tehaildar CRail. Tehsil Chail. District Allahabad.

Reapondents.

By ~ocate : M.. s. srivastava.

ORpER

BY'JUSTICE S.R. S.IrGH, V.C.

T.bis O.A. is directed against the citation of

recovery dated 25.11.1'91 issued uDder the provision.

of U.P. zamindari Land AlK>lition Act whereby the applicant

was directed to- der-sit a sumof It. 38,3'5/- by the date

mentioned in the citation. 'lbe recovery sought to be quashed

i. De1ngmade under the provi8ion. of public N:couata

Default ACt, 1850 read. with U.P. zamindari Land Abolition

Act. 1958.

2. A prel1m1aary •• jection has been raised OR behalf

of tbe respondent. that the present O.A. i8 not maintainable

since the proceedings for recovery under the provisions of

pUDlie ACcounts Default ACt, 1851 read with u.p. zamindari

LaRd ,Abolition Act. 1950 ia not a .ervice matter cognizable



by tne Central Adminiatrative Tribunal. Relicance is placed
on the deciaion of CAT (Lucknow Bench) in the Case of
Madan Lal Misra va. SUpdt. of post offices & others
(1998 (2) SLJ CAT 302). 'lbelearned e neel for the applicant..
however. submitted that the matter i. cognizable by the
Tribunal bein covered by residuary clause (v) of section
3 (q) of A~n1strative Tribunals ~t. 1985. T.helearned
counsel for the applicant has alao placed reliance on the
decision of Allahabad High court passed in Civil M1ac.
writ peti tiOD ••• 8807 of 1998 in tne caae of Kriahna pal
Singh Va. union of India & oea, Reliance has also been
placed on the decision of the Tribunal (Allahabad Bench)
in O.A. no•• 36 of 1998 decided on 11.3.2002.

3. we have ,iven our anxious consideration to the
aubmias.1ons made ac!:Osathe bar.

4. Challenge to the recovery proceedings is on the .round
that no direction waa given by tbe Disciplinary Authority or
the ApPellate Authority for mcovery of the amount allegedly
embeazled by the applicant and further that no liability
of any kind has been ~1xed by the Disciplinary AUthority or
the APpellate Authority by orders annexed as Annexure nos.
A-2 & A-3 resp~ct1v~ly~ ~e 0~A. preferred against the order
of dis~ssal from seniee date. ~..12••1 !J89 and ~'?, ' da\:.ed
27.8.1990 passed by the PMG. Allahabad in appeal preitirred
a9aiost the order of diamiasal from service thereby dismissing
the apPeal and maintaining the pun.1shment awarded by the 5SPC

haa been dismissed by a separate order of date. The applicant
haa been held guilty of embezzlement and the loss referred by
the GoVt is sought to be vide impugned citation of recovery.

~
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we find no justification to interfere with the impugned citation
for recovery. It may'be observed that recovery certifioate issued
by the pGstal authorities has not been J.mpugned Aot has it been
brought on record. 'lbeOA i_. therefore. liable to be dismissed.

5. In view of the above. we find no merit in the O.A.
'!besame is acoordingly diam1a.ed. partie. are directed to
bear their GWA o.ata.

e-~-'Member (A)

Giriah/-


